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Statutory Orders and Notifications is«nte«I by the , Ministries of the Government of India (other than the 

Ministry of Defence) 


’p m=rm 
t£ tor, 26 fftof 1 9s 5 

sp, 3r: ,<74i—nrrsr?rmra (wmrtototoff toeito) to- 
JK ISHUK OTTT 1ST,' m ETFT ( I ) % STO TtomniftoffT TT 
•m tito pT, tom umm smn rpsq- ^ TOrnfaffto gin to 
Wfffff % t'TTT'T? HFT 14 % STOTT TK T 41 Tf OT W 
r tow to % to i tto, 19 8 5 ff mr tom 

wrfto^TiT. to st5*j worn (fffttor) mtow wmnfitoff 
3 t toto f«rto rm £1 wpnftomr i ;i 

TTRr rfi), to ttt r 17 mrffftorm $ ito rr mm? mm torr 
fto 1 

[to 1 1 0 1 2 / 9 Li/S 5- to ■ ’J- 4] 
to to tot, ton to topn 

MINISTRY OF HOME AFFAIRS 
New Delhi, the 26th July, 1985 

SO. 3741.—Tn exercise • f -the powers conferred by sub- 
ection (1) of Section 15 of the Illegal Migrants (Dcltrmi- 
ation bv Tribunals) Act, 1983 tbe Central Gove lament 
1 ere by establishes, v.'i'h effect from* 1st April, 19S5, an 
\ppcallate Tribunal' to he known as the Illegal Migiants 
Determination) Appellate Tribunal for deciding appeals pic- 
567 OT/85 1 f429T) 


ferred under Section 14 against orders made by Tribunals in 
the Stale of Assam. The Tribunal shall consist of three mem¬ 
bers and the principal place of silling of the Appellate Tri¬ 
bunal shall be Gauhati. 

(No. 110J2/92/85-NE-IV] 
S. S. SHARMA, Officer on Special Duty. 

(thttutt tori) 
ffftoTt, 17 "faff J, 198 5 

ftloMTo 3742.—ffffPTT THiWm ( m % BlTJTTiff totto 

ffto tom) tom. 1976% torr to % tt tom (4) % 

apjffTff if tomtotor tomfr m fnto totoi T f^tor 

tom m «m toff tor £. arfa^to rTto .— 

1 tt t toto fftomm 

2 ’iff faffl*) 

3. stoto tom 

[WTT 12 n 32 /l/ 79 -TroSiTo(ff- 2 )l 

rflotoro vrftor, arm rrto 

(Department cf Official Languages) 

New Delhi, the 17th July, 1985 

S.O. 3742.—In pursuance of sub-rule 14) of 10 of the 
Official language (a4e of Official Purposes of the Union) 
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Rules 1976, the Central Government hereby notifies the 
following Departments, the Staff whereof have acquired a 
working knowledge of Hindi ;— 

1. Vice-President Secretariat. 

2. Department of Sports. 

3. Department of Space. 

[No. 12022|l[78-OLfB2)] 
C. I.. BTIATTA, Under S.cy. 

vrfrnr afk nvirffT n; riff 5 irrt 
fflT fenWT FTT 9$iff iffUET 
('hFpk afK Jffesrff fern) 
srrffrr 

if fefft, 2 6T/JT^, 19RS 

ipToaiTo 37 4.5.—%nfi‘T 3WE, ■ fefft firffl ffiTT 5 TTET ’gfe 
fepT, 19 46 ( 19 46 W 25) TT ETTTT RT CTT Tfet, HT<T 5 
itA ^RtSTHT ( 1) tTTTT 5t?n nfeVTTT ifeO qrTff Ijn, ,ifR tfer 
6TTTT iff ffjprfff ft RTCfrr ff fed iff ETFT 302 % artflff 

jflTO TFIT 'FftPTTTfr fa TT mjTT (TYT tfer) if Tferff- 

tfffm felt RTRAr 3?TOtjrP51T 7.53/82fffeg 19-11-92 

if ferV iff if niife fernr ffffsrm vnrfw ffferr, 

I860 ( 18 60*61 45) iff HTU 302 V ST'Tiff T’TtfT StTOift 3TlT 
■tw atqrRff afe Iff ijff TfeT.frr % feptq ff fr* qa fefr -jut 
STTOEff % ftfe t IT Tiff fflTT dUTt, ^rjr.jfi nft T njfff % 
sijjjrpjr % fer, fWr fevff jFspr sheet ft life iff vrfeiT 
afrr s,fEr<6rfcrr tt ficrnn n^>\ w iff:ir rrwr tt ifel 
*■ 

[TTTtT 32a/l4/p5-R fi fff(TT)] 

MINISTRY OF PERSONNEL & TRAINING, ADMN. 

* REFORMS AND PUBLIC GRIEVANCES & PENSION 
(Department of Personnel & Training) 

ORDER 

New Delhi, the 26th July, 1985 

S.O. 3743,—In exercise o{ the powers conferred by sub¬ 
section (1) of section 5 read with so.Tion 6 Of the Delhi 
Special police Establishment Act, 1946 (25 of 194 0, the 
Central Government with the consent of the Government 
of Uttar Pradesh hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment 
to the whole of the State of Uttar Pradesh for the investi¬ 
gation of offences punishable under section 302 of the 
Indian Penal Code, 1860 (45 of 1860) and attempts, abut¬ 
ments and conspiracies in relation to or in con¬ 
nection with the said offences and other offence--, comm't cd 
in the course of the same transaction in. rcearei to 'he mu der 
of Jagdish Gautam reported vide FIR Case Crime No. 
253182 dated 19-11-1982 under section 3f’2 TPC teci'trjcd 
at P.S. Kotwall Vrindawan Distt. Mathura (Uttar Pradesh). 

[No. 223/14/85-AVDJIl 

if feff, 29Wf 198 5 

TT. IT. 3744. imrrr, feff Ml ^fffl FTPT1 TlfEr- 

fen, 1946 ( 1946 «FT 25) ft EITTT 3 SET FV7T wfrrpff ITT 
5PfpT tflff |tT, PtHpHpJH Xpmtl Eft 31 scrprrrf % rq If fqfq.. 
fer^ TTfff | Fran fefr Mri qfer Tim kttt 

(t) trreftr fr fffefT i 860 (isro h 45 ) iff 1 utt 

4 9 sT % wtf.ff fife ttetj 1 


(qr) sm tyferffe tmtff fir, rfe! ft ter ife feU 
% tunm If bf.-a 1 all, fetsi 5FT tmra % w^et 4T stiff 
fftffcr Spffff, fritqvi wVt q-xpfe I 

[ffv 228/ 17/8 5-7 
ffif. tRT. srtntr, tdTT trRpr 

New Delhi, the 29th July, 1985 

S.O. 3744.—Tn exercise of the powers conferred by section 
3 of the Delhi Special Public Establishment AQt, 1946 ( 25 
of 1946) the Central Govefnment hereby specifies the follow¬ 
ing offences as offences which are to be investigated by the 
Delhi Special Police Establishment, namely;— 

(a) Offence punishable under section 498A of the 
Indian Penal Code, 1860 (45 of 1860). 

(b) Attempts, abetments and conspiracies in relation 
to, or in connection with, the offence mentioned 
above, and any other offence committed in the 
course of the same transaction arising out of the 
same facts. 

[No. 228/17/85-AVD.TI] 
M. S. PRASAD, Under Secy. 


gtr. tjr. 3745 .--TE^rfff, fffffsiM ^ *ra*&r 309 
qrayp sttt TT*r tirfffwf tt nffPr TTff pi, ffffffr ff*n 
ffffprttf TT xftT ffufbET tRff % ffftl fHHffffefl HPm 
jpnff I, maitj;:— 

1. (i) W fTfffTRt TT ffn? ffflffff ffgT (ffvfttET) 

fsrfHrm, 1 985 I I 

(ii) ff TTsrwff uvmff Vl ffp[,«r Tl 5FJTT ([liff I 

2, ffffffT ffrr ffftffirfff ff, 89 % Twig ftHEtha'i 

siffiwriffd fpn wFbf— 

“89 t frff ffaw iff, ffffiaff spjfhr <r, 

■ 3 TP 6 >TffTf % WH T>- Sffpfi iff ^ffffifffiT Yrff ii 

effa: ff, feu T 4 ff fefr tmr ffeffTt TV gr, 

R 1 >'[Tulffff fit.a f TfT rfelT t 

[ffwr laoie/i/ss-bir (tpr)] 
tpr. g-tratr, vrmrfeT 

S.O. 3745.—-In exercise of the powers conferred by the 
proviso to article 309 of the Constitution, the President 
hereby makes the following regulations further to amend the 
Civij Service Regulations, namely :— 

1. (1) These regulations may be called the Civil Service 
(Amendment) Regulations, 198J. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 

2. In the Civil Service Regulations, after article 89, the 
following article shall be inserted, namely :—■ 

“39-A—A Government setvant may he fransfeired fiom 
one post to another lower post with a view to 
secure posting to the station of hi 5 choice, on his 
written request. 

[No. 18016/1 /85-Estt.fL)] 

SMT. S. SUBHADRA, Under Secy. 
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fan 

(mm fWWFT'l 
Wf fesf), 7 Wff, 1985 

ariwror 

Wosrro 3746 :—snwTOT srfirfwww, 1 96 1 (i96i tot 43 ) 
to) arrcr 2 % ( 44 ) to ww ijr (iii) % towto w wst 

wto wttott % mm fwwrw TOtferiro 28-6-83 to) wfwtjwffr 
#>?wr 5293 /TOr°w° 398/22 /s3-wt°too (iii) tot afrrwww tog) 
gff, %*w)w wttop: ffwp:rcr sft %° ffwo fwrc tot, to) 
wrron: % mawfew srfErwrrfV |, wrow wfnfwww % afeTcr tot 
wgrfr wfarorf) tot wfewi tot wwtw toto) % faff wrfsrsw wr^cfr 
.1 ' 

2 . Wf TOfafWWT, eft %o TTWo jwnc 5TTT TOT WTjwft TOfSTOK) 
% tow *f totwwtt wfro faff to to) wfafa w totw ffar 1 

[Wo 6247/TOT<>W° 398/17/85-3ff°TO° (w) ] 
wr° ffrwrniw, ww wfaw 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 7th June, 1935 
INCOME-TAX 

S.O. 3746.—In pursuance of sub-clause (iii) of clause 
(44) of Section 2 of the Income-tax Act, 1961 (43 of 1961), 
and in supersession of Notification of the Government of 
India in the Department of Revenue No. 5293 F. No. 393/ 
22/83-IT(B) dated the 28-6-1983, the Central Government 
hereby authorises Shri K, L. Kumar, being Gazetted Offi¬ 
cer of the Central Government, to exercise the rowers of a 
Tax Recovery Officer under the said Act. 

2. This Notification shall come into force with effect from 
the date Shri K. L. Kumar takes over charge as Tax Recovery 
Officer. 

[No. 6247/F. No. 398/17/85-ITCB)7 
B. NAGARAJAN, Dy. Secy. 

stfer 

Wf fafWT, 24 TOWTf, 1985 

T2TCW 

TOT°3ffo3 747:—WTTWTW RTWT affafWWW, 1899 (l899 TOT 

2) 47) wra 9 to) wqurrTT (1) % #w (to) sttt www wfawwl 
wrr wwbr toto) §ff, wttott ffwwwrer to totto to! wrro totw’t 
I, TO) wfetWTW -fafit^faw) Wti 5 TTT WlfwWWl wfat % TO 
( 9 ?rfaftw wfwwwrw sfbt wrw 2000) tott) faff ^ 

wfa, %ww wfar qrdw wrro wra wtotw) frore, to wt www % 

ff?W % sfUTOff) TOT TO wfafwWW % TOWTWW WWTW I I 

[w 28/85-rjnw-'wr.w. 33 / 24 / 85 -fa.TO.] 

ORDER 

New Delhi the 24th July, 1985 
STAMPS 

S.O. 3747.—In exercise of ihe power conferred clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of Promissory 


Notes (9 per cent Tamil Nadu Electricity Board Loan 2000) 
of the value of rupees five crores twenty-two lakhs eighty 
five thousand five hundred to be issued by Tamil Nadu 
Electricity Board are chargeable under the said Act. 

[No. 28/85-Stamps-F. No. 33/24785-ST) 


44.C,To 374 . 3 :—WiTwrw TTHW eifufim, 1899 ( 1899 TOT 
2) TOf EfiTT 9 TO) TOJfCr ( l) % <WW (w) STTT W?W WfaWWf 
TOT WW)W TOTW fff, WTVTTffvrpffTr W. WWWff fffewr fwfwro, 

WTTOtTOf TO) TO TO VTWf TOW fTOTT % WfffaW TWFW 
W5TO TO) TOTTWWf TOTa 4 :',' TOWwfw %ef) | TO) TOW TOTW) STTT 
TO TO TOT!? TOTW % SffaW WTO % 15 WfWWW TOmwfTWWWfW 

wfw wrof (u'f'w w'c.to) wt iwTwr w?4> % ttto wwrw' 1 1 • 

[w° 29/85-rcTTO-'tn'oWo 33/2l/S5-fWo4ro] 

WW4TW wrw, WTTOrfWW 


S.O. 3748.—In exercise of tne powers conferred by clause 
(b) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits 
M/s. Duni'op India Limited, Calcutta to pay consolidated 
stamp duty of rupees seten lakhs and fifty thousand only, 
chargeable on account of the stamp duty on 15 per cent 
non-Convertibls dell aturs3 (forth series) of the face value 
of rupees ten crores only to be issued by the said company. 

[No. 29/85/Stamp-F. No. 33/21/85-ST.] 
BHAGVVAN DAS, Unde r Secy. 

uf filTO , 1 7 Wff, 1985 

WTWTT 

TO. 3)7. 3749.—W4WniFW 47. WTTORf % fww 

fTO writ | fw%t STfimr-, 
fenw to aflwtfiiwt fwwtw, wf few, 

^ fTOrfwfeq WTO 47f WTTOT [WWW 196 2 % fwww 6 % wiw 

Tfsw wmr rtfsifiDw 1 96 1 4 :, srm 35 to toetht ( 1 ) % 
zrs (ii) % swlwwf % fww "www” aww % wtf.w fTOfefew 
wf t< W'pfrfer fen |, w?rfq 

1. Wf f% fT tyW. 7-W. WTf TWW TOW'fetW tin: TH>7 fqw f;tsr 
UWTfWTO WTOUTW % fwW gTTT WTO Wlfelf TO WWTO 
T%iTf I 

2. Wf ft? WTO Fi'TOW WT^- %rfW4T WTWUTW WWSf fenWTTOf 
^ wrftro fwwr, fq-ffw wrftrroT qfi stoti fe-n w ww % wwet 

ir srfe TO 30 WWW rfTO 7((f TOT if SfTTW 47fe, 5(t TO WWfer % 

fww wFaTOfww ferr wtw sfk wtr fen tow i 

3. Wf fro WTO WJJTO TOTT TOW TOT TOW TOlfif |W WW% 

wwffTOr wrfwro to. tot wtw; wfewlrowf, ^rwiferr TOf^ 

Iff 5WWTO 47, ffTO .ffTO rrFw WiWW'T 3 0 TOT WTO fwffW WTWWTORi 
TOt WTffW TO^I TOT TO WTWTWW) if %, WcWTO TOf ff47-ff47 wfw 
riwfuw TOWTOT wrwTO wi) w^irr i 

( 4 ) Wf Fto WTO TOSTTOTWiTOT TO WWlfe % 3 Wf'% Tflf 

wwwtwFw w?t% % fww %wr v; wwttt tot wrl, few wwtww, ttwtw 

WWPT, fff fe”.T TO) ‘TOT CTT TOc-Tt l WtWWW TO,’ WTT Wf % fflff WTffT 
WIWTO TOll TO) fTOwr wr w%wr i 
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firm 

TT'JT. rrsj- vXTfT T XX 'XTxV $TX TUT W X XtXFX-X, 

rJXX xfm WriSX V?, Vpi 3*T b XTXX nrpr^HT?-’380009 

X$_ WfalJXXT 13- 3- 1985 b 31- 3- 1987 XXI T Wfe 
% fab sr^rrT. $ i 

[bo (j -:70 (Xllobo 205 /' 39 /b>srT«*K°fao-li] 


New Delhi, the 17th June, 1985 
INCOME-lAX 

• S.O. 3749.—It is hereby notified for general infor¬ 
mation that the institution mentioned below has been 
approved by the Department of Science A Techno¬ 
logy, New Delhi, the prescribed authority for the 
purposes of clause (ii) of sub-section (1) of section 
35 of the Income-tax Act, 1961 read with Rule 6 
of the Income-tax Rules, 1962 under the category 
“Association”, subject to the following conditions :— 

(i) That the M. L. Shah Research Foundation 

for Stone Industries, will maintain a separate 
account of the sums received by it for 
scientific research. 

(ii) That the said Association will furnish annual 

returns of its scientific research activities to 
the Prescribed Authority for every financial 
year in such forms as may be laid down and 
intimated to them for this purpose by 30th 
April each year. 

(iii) That the said Association will submit to the 

Prescribed Authority by 30th June each year 
a copy of their audited annual accounts 
showing their total income and expenditure 
and balance sheet showing its assets, liabili¬ 
ties with a copy of each of these documents 
to the concerned Commissioner of Income- 
tax. 

(iv) That the said Association will apply to 

C.B.D.T., Ministry of Finance, Depart¬ 
ment of Revenue, New Delhi 3 months in 
advance before the expiry of the approvel 
lor further extension. Applications received 
after the date of expiry of approval are lia¬ 
ble to be rejected. 

INSTITUTION 

M. L. Shah Research Foundation for Stone Indus¬ 
tries, Nobles-A, 3rd Floor, Ashram Road, Opp. 
Nehru Bridge, Alimcdabad-380009, 

This notification is effective for a period from 
13-5-1985 to 31-3-1987. 

[No. 6270 (F. No. 203|29j83-lTA-II)] 


7$ fW, 21 TJX, 1985 
Wt 

V. vrT. 175 o.—- t limrnvT V mxrrf ; % Nr rrxT 5 Trr mftnjfhx 


[Part IT— Sec. 3 {ii)] 
fprr xixr £ V snfsrar:', wtx fwrx mV utatfipt, 

fwiT, fa=T X fVxfafaX fitm Vt WTC Pm, 1902 % 

hum s % *rrc W mrwr wfsrfxxx, 19 m it sm .15 
Tram ( 1 ) % Vr (ii) % xxVrx'tb' fax'bxx” swx b, wu-x 
Nmfxfitx xat tt mxxtfcx fro I, mxbj ■ 

1 . ns It wo «r, txxi xxrfb m (burnt Vj, VfaV Ett- 
fxx WTtiTX % fax atrr xm rtfabt xrr 'pw VaT wrr 1 

2 xx V xtx finx max Virfan rr^fiarx bbtr fa.xramrrf 
xi xtfrV fxxm , kf^x mfOTn;. bt rrbV fata x nfi % hart 
it xfa xt 30 rrlx. xt gx sm b irxjx Votr at vr nbfmi 
b fax xfaVxx faxr "xN mV git ^fax Vat xrb 1 

3. xs frTTxnfx tm. f x mra xxr ^xx sbrb wfir Vre,- 
fsix xflxT mi) a:, xxr maxi xfTb'iRxxt, VrxtOxr xtifh 
xxx- xx a, gar iru xfa, xfaxx 3 0 xx xt? fafirr vrrfmrrx, 
fa sryr faorr war ex xmrxbt b b xtxtr B fa xfx 

xx'fax mixm- aim bt b^xr 1 

(4) x? V tx-t rum m^bfax % xxv^ ?fa b x.x nr? 

■ja Vs a x?xut tpr Vi, fata xbrMX (vrvx faxTx),?nb runt 
xf fam-, air mV mrb mxfft x^rb % fab mifax xtr bbxr 1 
■xrVx xx xxjx xVr b art faurt ?fx b mtrx tx T^a fVn - 
ur xxxt ^ 1 

ft'CTT 

' mxarr st. ■omr xipfx mpitnx Vs, axxV 1 " 

a? mftJsjxxT 16-2-i 985 b 31-3-1986 xx xr mtfa 
% Ibi xxtxi 1 1 

[X. 6282 X7. X. 203/230/84- W. X. fX.-II] 

New Delhi, the 21st June, 1985 
INCOME-TAX 

S.O. 3750.—It is hereby notified for general 
information tliat the Institution mentioned below 
has been approved by the Department of 
Science and Technology, New Delhi, the Proscribed 
Authority for the purposes of clause (ii) of sub-section 
(1) of Section 35 of the Income-tax Act, 1961 read 
with Rule 6 of the Income-tax Rules, 1962 under the 
category “Association” subject !o the following con¬ 
ditions 

(i J That the Bhagwan Sri Ramana Maharshl 
Research Centre, Bangalore will maintain a 
separate account of the sums received by it 
for scientific research. 

(ii) That the said Association will furnish annual 

returns of its scientific research activities to 
the Prescribed Authority for every financial 
year in such forms as may be laid down and 
intimated to them tor this purpose by 30th 
April each year. 

‘ * 

(iii) That the said Association will submit to the 
Prescribed Authority by 30th June each 
year a copy of their audited annual accounts 
showing their total income and expenditure 
and balance sheet showing its assets liabili¬ 
ties with a copy of each of these documents 
to the concerned Commissioner of Income- 
tax, 
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(iv) That tile said Association will apply to 
Central Board of Direct Taxes, Ministry of 
Finance, (Department of Revenue), North 
Block, New Delhi, 3 months ia advance be¬ 
fore the expiry of approval for farther exten¬ 
sion. Application received after the date of 
expiry of approval are fiabro to be rejected. 

INSTITUTION 

“Bhagawan Sri Ramana Maharshi Research Centre, 
Bangalore". 

This Notification is effective for a period from 
16-2-1985 to 31-34986. 

[No. 6282 (F. No. 203|230!844?A-1I] 

affair, 26 TT loss 
*nwr 

Iffio 8H" 37 50—nn: TT XWfef Xf fcffx 24-3-1981 Xi 

■hIu^w t rr 3912 (srr w 203 / 183 / 80 -wt®xt» fit 0 IT): ¥ 
ferfori *f, nrinumx x, xrwncr % firi fejam ririfer 
ffer amrr j^fx firirirtnfferf, mritfemn *hstaftfotf feme, 
at fferi 4 femfrifer rim xt rrnwt fa*w, 1002 ¥ fa** 

6 % me efe wn wfirim, i 9 «t *>' *ttt 35 x; 

OTtrrn ( 1 ) x fe (iii) % mfeff % "rim" xr? % 

fe e famfafrir to! tt WerifeT feti : — 

( 1 ) m fir ffer?r, tfewrf* «£* 

yn fwiM t xrrfeffesr, n riufak rijrirre % 

mfe am srm mferf xr <prx feT *i»rr 1 

( 2 ) it? fa w rime mfe «birfax marine riri frin- 
ipnTfr x mffe farm , fafee mfaxri) tft x^x f*ref *r «N 
% rife ir rrfA mr 30 rife, ex fe xmt »t fepr xfe rite 
mfee % fet xiriririT faer xu? rir rif fam eri \ 

( 3 ) e? fir w «8 (r srri. *rm tw «te mufa spt 
riTifae mffe riri v: eer wri ’TfWlfrirf, ^emftri 

feft f 1 , ^fre-ea ri yx-yx jtRt, JTfefe 30 ^e ex faf^e 
srrffert xt smja xrir, <r*tT ye ritnfef if % riex x yx- 
nfir riftm wn viffKf xt ririn 1 

(4) - x? fa exerime sreririt % eera h w.*r xnj 

X-3 1 "X SUX4T XT etx, fV-T *\A 7*TX, V f $ vs’ farmT, 'ft fa-i i 
®5flT!rpi wxfa x fat wtee T3 fen i infer xa smje 
xre if xtf frir«r tjfa if vrrt^r tx fort XT rwar 1 1 

nwr 

“$r<!X C ST T - fWTPf, 5+bfM.TtT tj? TJX tt f*XtTX^3 
Wfrritfimr, ™ I " 

jpr erfet^T'TT 1/4/1934 it 31/3/tsar w v Tt*?fh xfiw 
WPt: f[ 1 

fi 6290('ST « 203/88/85-m XT fit II) 


New Delhi, the 20th June, 1985 

INCOME-TAX 

S.O. 3751 —In continuation (if thus Office Nq$~ 
fitarioh No, ’ ,3912 (F. No. 203)J83|80-1TA.U) 

dated 24-3-1981, it is hereby notified for gene¬ 
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ral information that the Institution mentioned 
below has been approved by Department of Science 
and Technology, New Delhi, the Prescribed Authority 
for the purposes of clause (iii) of sub-section (1) of 
Section 35 of the Income-tax Act, 1961 read with 
Rule 6 of the Income-tax Rules, 1962 under the cate¬ 
gory “Institution” subject to the following conditions:— 

(i) That the Centre for Regional, Ecological and 

Science Studies in Development Alternatives!, 
Calcutta will maintain a separate account of 
the sums received by it for scientific re¬ 
search. 

(ii) That the said Institute will furnish annual re¬ 

turns of its scientific research activties to the 
Prescribed Authority for every financial 
year in such forms as, may be laid down and 
intimated to them for this purpose by 30th 
April each year. 

(iii) That the said Institute will submit to the Pre¬ 

scribed Authority by 30th June each year 
a copy of their audited annual accounts 
showing their total income and expenditure 
and balance sheet showing its assets liabili¬ 
ties with a copy of each of these documents 
to the concerned Commissioner of Income- 
tax. 

(iv) That the said Institute will aply to Central 
Board of Direct Taxes, Ministry of Finance, 
(Department of Revenue), New Delhi, 3 
months in advance before the expiry of the 
approval for further extension. Applications 
received after the date of expiry of approval 
"fife liable to be rejected. 

INSTITUTION 

“Centre for Regional, Ecological and Science Stu¬ 
dies in Development Alternatives, Calcutta." , 

This Notification is effective for a period from 
1-44984 to 31-34987. 

[No. 6290 (F. No. 203!SS185-ITA.lIJ 

■ri (Wlfcrrx 27 1 98 s 

atTirvm 

375 i-rixErmr w ^rwrc % fir# n?r$rm TrfiprfVr 
fipfT jUrii \ fx fa-forstTfhxTR", >smV farmt tfirrffefrfiri (tout, 
ferir if fimtfitftnr firm <nt ?mrxT fim, 19 s 2 x fapr e % nt*r 
Tftrr xntxx rrfafirtnr, 19 6 1 xr «jft 3 5 ) yx /ri 8.7 

3 wrr (1) % rir (ii) % jNtjttt X frit “mw" srfc % snj?r 
PiMP-ifinT syff tt: Tnrifffrir fen ft, nnfn.— 

1 . 45 fx tnfnn 41 wt ferir nnurr ’(noJta) 

vr^gH % am myr v-ifecff ri?n 

TsktT 1 

-• ft* rim nfe wrfriff n^FfEtR ■rfrisfr bpnptmTri 
x. frimr, sTfrinri xr srfer fer x ^rf % riiu 

ri rrfri 30 writ, utt nfi nyn n stt^n xrir ri m suffer 
% firi nfnxffe fen arm rix rir ijfer fen 1 

-'<• 74 fx TXT fimr wx4. jm *rm nnT »ur erxrfri grr ^ 7-4 
rirr fwr xtfhx rim rir mn *pr,‘ nfrimtfriTi, rimfrir miff 
jn yiin-'TX Xi aft, sfirim 30 tjn fftp fifer mfeprii 
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Vf V^JTi Mr HTTlW *r & Tf wfir 

UHfiTT WfTTT WnUftt fT ^jfitT I 

( 4 ) fiff TUPT TTmfkT % W7T gfit if ft T RI3. 
q* ytqtJT qTT qfr\ fx~f 1 'i*T 7 I j|■':T IAl/'I, -if i 

ib rV. mb mrib s^fit br fab mtw >ra bifar i mbra w 
TOp iffTb if 'tfrt fipmt ?fif ?r HT3T4 W T^ faqT *r $1 

TIFTT 

"irrftriT fwb firwflrr, trti (*p5r°)" 

wfa^rrr 13-5-198 5 b 31-3-1937 uv n; mrfb % 
fab smrsri ^ 

[tfisTTG295 (T:r oI r j 203/1 04 / 84 -*rro^°fH°-II)} 

fiArsr w, arsr rtfa* 

New Delhi, the 27th June, 1985 
INCOME-TAX 

S.O. 3752.—It is hereby notified for general infor¬ 
mation that the Institution mentioned below has been 
approved by Department of Science and Technology, 
New Delhi, the Prescribed Authority for the purposes 
of clause (ii) of sub-section (1) of Section 35 (Thirty 
five/One/Two) of the Income-tax Act, 1961 read with 
Rule 6 of the Income-tax Rules, 1962 under the cate¬ 
gory "Association” subject to the following condi¬ 
tions ■— 

(i) That the Grasim Medical Research Institute, 
Nagda. (M.P.) will maintain a separate ac¬ 
count of the sums received by it for scientific 
research. 

(ii) That the said Association will furnish annual 

returns of its scientific research activities to 
the Prescribed Authority for every financial 
year in such forms as may be laid down and 
intimated to them for tins purpose by 30th 
April each year. 

(iii) That the said Association will submit to the 
Prescribed Authority by 30th June each 
year a copy of their audited annual accounts 
showing their total income and expenditure 
and balance sheet showing its assets liabili¬ 
ties with a copy of each of these documents 
to the concerned Commissioner of Income- 
tax. 

(iv) That the said Association wil apply to Cent¬ 
ral Board of Direct Taxes, Ministry of 
Finance, (Department of Revenue), New 
Delhi, 3 months in advance before the ex¬ 
piry of the approval for further extension. 
Applications received after the date of ex¬ 
piry of approval arc liable to be rejected. 

INSTITUTION 

“Grasim Medical Research Institute, Birlagram, 
Nagda (M.P.)”. 

This Notification is effective for a period from 
13-5-1985 to 31-3-1987. 

[No. 6295 (F, No. 203/104/84-ITA. II] 
GIRISH DAVE, Under .Secy. 


Swpt nww iff* 
pf fob, fiafo 29 »t£, i as s 
(xrnm) 

TT. srr. 3753.—«mt 'Tfufim, 1961 ( 1961 «FT 43) 

v. srer 121 w. utoft ( 1 ) jm srcw wforn =rr 
snfpT qfof grr, ipff.q srm *tS WW-tm IT 

wrft v ^ vfaH’HTnf m irfamnt qirb gg 11 ^ 9 m 
fotfa 1-4-1982 v wfinj^at hwi 4554 1 a 7 / 25 /8 1 - 

w°(fita-I) n. mpprf 4 fipqfafirr rrKftmr vnf' $ 

( 1) '+Hl4i 83 b TmTA VUW 2 if RTWT WT*JfU ('JrH) 
br wfinfiTT-aSw vt rnnwr ttuyw, fob-9 fabvr 
Rwttnr Tm. b tfarr, mt: iq-mfinT fort *nu | 1 

(2) ot % ^fftrfo 8 -n % wmb % srftfand 
qabR 2, 3 bVr 4 if 'iftfr 5 tamt 2, 3 *ffr 
4 *r wfo 8, an, 8W, ct, s^r, av, s^r, 83 wk 
sir % mbf vr wnr nfiffetf fitHfaftm srbdNnf 
5TTT Stfomfot V atriflfr I 




mrof 

ijwtmt 


1 2 

3 

4 

s. Iter.-I 

PlFTr 

1. fit tr wr (v fit ), ^sr-i 3 
'A fe^ti 

2. fir tr m (v fir ), 

^st-i 9 , srffawr 

3. fiitw mpmr, affitHfr 

m fw-H 

r ^ 

P TT FT^T i 

(v) i. rt w «r , v>rff 


1 qRwr -1 

2 . «rr v v , wfr Tftw?r-5 
1 aps.^oBTru, < r r-ff tfic- 
R'nrer-e 

4- m n it , ww,- qfy. 

5. m n w , Vrff qb.H'nm-g 

6. *rr n *r , vbTsff tfornw-11 

7- WI V W 'lfoiu«M-i7 

(v) 1. nr nr 1 wfr trforTrr 

18 

2 . ht n n , iItti 'rfbrjnr -24 

3- ST T W , qJvm 'tfWlW-25 

4 . si t it , Vtti qffJTJtffr-4 

5. fit rr m (v fit ) 7 w-a 

6. fir tr m (t fir ), fsr-4 

7 . fir tr ht (v fit ), ¥ar-s 

s. fir tt sn (v fir ), tar-s 

VRtTPPT 

9 . fir tr m Tir-i 

10. fit tt wt nfnu3»r ? 3 r -2 

11. fir tt m irfim^pr ^-3 

12 . w n 8f-6( 13 ), irf ft^fi 

SS- fj'-'i -III fitVt 1 (v) 1- HT n TT-6 VT-fi''tfOkWrt* 12 

2 - BT T V t tfowr?r-1 3 
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3. «Tt>il«Wt> ffer Mffeiff-1 3 

trf%feT 

4. tTT°V 0 77o *lfei' 1 (i 

5. WToifo^o qfef q-f<Jf)5(H-20 

6. wfonToq-o qfet lftrr^'22 

7. 571° 81° 17° Tfer qfetff57-23 
(«■) 1- 577° 81° 57° ffcpf/ qfrq'.TT^-2 

2. 577°8?°57° ifei Tf^W-7 
3- 57T°81®57° ffcffl 'TP,^7Srf-1 o 

4 . WTcT^’To life <Tfe« 8 t< 7-1 4 

5. 57T°8i°57° wfr qfeprrr-is 
Q. 571° 81° 51' 8fe: lfW*5T-21 

7. WTu^'q’o Jffef qfetr*7T-2T 
TTfaffe 

8. pTo»7ol7T° (qi°fe) 3UT-I 
o. fe?T°5n° (fef%°) tir--> 

to. feiTour® (v^Prc) %sr-s 

11. Pr°7r°57i° (8i°Pr°) ?ar-i5 

12. Hre^oWo fefa vffTtrrtT-1 5 

fafe 

(pr. (Wr-IV nf ftfer 1. f%° 5 r° 5 iT° (T°f4° ) ^r-o 

2- f4“7T°Wr° (*fl°f%° ) %31 10 

3. fen life, ml ftwfr if mr mi 

4. fen-IIIfe s) tfK lifer ( 4 ) 

1 1 pi^" 4 r qft feit-IIferf 

nf ffefi f # mi 
s. ferr I H-ir, nf ftfe if m r tt* 

6. ifefe Mfeu«51, ?r§ ftfe, <ifr 
nvrvT arrfff, ffefl-I, II, III, 

rv, v, vi, vii, viii, ix *<fx 

X fteft ferfen: % afen 
nro 'iffe-T jnrRnff % w 4 

frrfwrr UT *JTTTTT iffe «7T% 
>fnfr suffer (inf? ht tufenff 
' fetfeff nr ■ 353 % fefef, fer 
»ff *n*rTT ?fr, % nTfet nfe) 
% nrwf 8% ffeim | 1 

8«r. ffeft-V nf ffet 1 . fnwr-II, nf ffer Sr 777 ft nr? 

2. ftisn-IV nf ffet 4 473ft mi 

3. wmt qffew, nf ftfe 

. 4 . fe 4 T° 3 ir° (feffernJT), Tn-XI 
nf ffet 

5 , faoirosrro ( 8 r°f%°) tst-XII, 

ffef 1 

m- ffet-VI Tf ffet 1 . tiff 'riwy^r, nf ffet 

2 . sirfe tiff t rfVtri8?r, ffet 

3. vx 8feft fer ifiw, nfffet 

4 . ffff ' 7(1 H '■'■ i '1 ( fell 

5. *rffe faftr TfeT*r , nf ffet 

fl. f7To4T°31T° (8T7 tiu! V . ,J I) T7|- 

XVII, ^ fefr 

S-9T. fffrtt-VII rrf feifr 1 . fsiffTIII (t),^ 

% fcmr-III (is), ( 23 ) ,( 27 ), 


III ^(4) TIT ^j(s),Tf 

ftr^fr 

3. ftr^TT-VI (13) fe^?fr 47‘r 
srr Tr fffffi -6 if infr ^fTy 

1 -c,:Ti'i 7 o 3 is ft^ff qfmTUff-XIV 
xfx srrc^oaio V(» 3 r), irf ftFfr 
3- fTr n-Xf, ^ if wt Trt 
o (irx fTOfmr) 

VJT, *rt ftr^ft 

7. PTfiT^SlTo f 4T7: PfSTP? 1 !) Sir-1 3 
fVff f 1 

rb. fcfff-VTIT =rf fipfr i. fircJTsano f^^ xi;~ 14 

nf fesfr 1 

2. fw-X, frfft ir mff arrfi 

3. aviK 5ft 

umi amir fmrft’T, II, III, IV 
V, VI, VI VII, VIII, IX tfrx 
X fff frfft % ^TirrftrvrT tr 
srfftfT fr 4 t <pnf 7,7 (ftnft wt 
37 f tr ffrt ? 4 (r 11 ^tf ^^1 1 

iprir % priT *|l«j 4 , 17 , ^ 3 fl- 
aftT S% 8 TTf % iff- if 
'THT?- ff ifftWTT 14147% 4Tit 
’T’ff1 wrftrff (ifft, gii% wff- 
infTirf, ^ *fr ffTnrr :rt, tr 
fffrm irfer) % irmf >r% 
(17717171 it 1 

4 'TTiriifH'Tfiffi'J?, STliTnffTT 

3 UW 71 , fr^fr-I, II, III, iv, V, 

vr, vir, via ix «k x nf 

% ferfsTTR tr 3f»fnJir 
arr'-f *rr% infer rfefen % ^q- 
'4 fewiT ff °mrx =qirr% 
th ir*fr ^ 7 fe 4 t(fef, ^rti 
n?4rfef Efr infef % 
fffvncT) tr irmt rr fejr 1 
5 Er-ffff qferTY.q-^ ffe^r 3 fy 

7 T snTTT, ffeVr II in, iv, 

v, vi, vii, virux.^rx 

irfffe'r % ferferi: ^ si fen 
' 7 r 7 *rr% er 4 ?fe nfen) fer- 
Prft '4tT vmfrte nf? 7 !) $r kt 
4 *WT\X 77 HirrT n'nf't Tr% Tllff 
vrfmrwi (fef , ^r'$ iferffef 
nfe) % J 7 ff 4 f *1% If 1 

h tttj’: Tfe’ i ? ? 7 , *rf feff ^fl 
sitwi: sir^r, ftfe I, Tl, III, IV 
V, VI, VH ,VITI, IX aflrX, 
frfe t: ferfem; % 31^4^ 3177 
fe fefe), ftfemfr, q-fet, 
HT 7 ffe m 3117 fe JTTFft 
% iffe'T rJfevMT ITT aferfe, 
(feVifn^ 3 frr Ttiffftinr % 
tet 4 JirmiT vr fefer 
1777 % ti% fef sfefe (fet, 
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SCHEDULE 


■37% t »rmf vrf^vr) 

% irwrf Tft from & i 

fAHrTx TfHHV i. (EtAT V(h), nffirN'r q?t rRtt) 
G^r-V a ?n£ 

2- f^-Vnt.Hff^ftifWfl TT’i 
3 Ho jto- sio(«rt-f>Tem:«r) Hi XVIfl 
sw. *rf foHr i. ftm-VII, forft Jr wfr 

2 . Ntt-IX, ^ *f *ri 
? fAm-I, Rf firpfr Jr nsfr tni 
j. *r<fr atpm arfsrpiH jfr°3Tf° 
tfr, mf fiRfi 

5 Ho R o 3 TT o ( T r" r -f4sp7?7 \ H,- 

XVTqf frHr 

r. Rsfr siftjnH fwr w 
Rfrtr’iVT, Rf fe*fr 
7 OfirK qfnpnjR-VI (arHfrw) 
aflr HiH qf^Turr-XVI, Rf 
ftwft Hr tuft wtHmO % rtrr! 
rt fRTiTR trrt ft, Hr% *m 
R sitRifbF jjtsit 3,-fHfm 
(wft ^rpbRT'fi % f*r3r) sftt: 
HHfr-jprr m-mirv srtc/rrr HHf) 
jprr ■tott tm rstH iRTtfamR 
farm afafHrR, 1374 % 
R&iTjtf srtHr ^irA Hr 
mf ft a?N aft 3-rwt StryfR 
(Hstor), Rf % srfafW 

foHt R Rift srrtreT att^Fft ftt 

ifcrTfiren: % aRnftr ft 1 

s. ainiTtf, fosft-J, II, III, 

tv, v, vi. vii, vm, ix 

sAc X, Rf frHft % <forrfaTTR 
Jr wPer wrf *nre if stor 
iff TftRFR »rfifR 1 

srfaRRRr rfrV itr, 1 ors 7 ) jttit rpft % 1 

fjTo 0235 (9>i<> jfo 187/' 0/84-RT£o£)ot7i>37TfoJ 


CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 29th May, 1785 
(Income-tax') 

S.o 3753 :_Tn exercise of the powers conferred by sub¬ 
jection 0)of Section 121 of the Inccme tax Act, 1961 (43 of 
1961), the Central Board of Direct Taxes in supersession of 
earlier notification issued from lime to time hereby makes 
the following amendments to the Schedule to its Notifica¬ 
tion No. 4554 (F. No. 187/25/8LIT (AD dated 1-4-1982 

(ii The Charge oi Commissioner of Income-tax 
(Inv.) appearing in Col. against S. No. SG is redesig¬ 
nated as Commissioner of Income-tax, Dclhi-IX 
with headquarters at Delhi. 

di) After S. No. SH, entries against S. No. 8-1 ar e added 
nt column 2, 3&4 and the existing eutr.es against S.- 
No.R, ®A- RB. 8C, KD s 8e. 8F, 8G and 8H in columns 2, 

3 & 4 shall be substituted by the following entrios. 


S. Commissioner Ileadquar- Jurisdiction 

No, of Income- ters 

tax. 

1~~ 2 3 4 


8. Delhi-I Now Delhi 


8A. Delhl-n N*w Delhi. 

(A) 


(B) 


81. Delhi-Ill. New Delhi 


SC. Ddbl-IV. New Delhi. 


1. IAC (Asstt), Rangc-XIlf, 
New Delhi. 

Z. IAC (Asstt), Rango-XlX, 
New Delhi. 

3. Foreign Section, 

New Delhi, 

1, rro. Coy, Circlc-1. 

2, rro, Coy: Circle-V, 

3, ITO, Coy. Circle-VI, 

4 , rro, coy, Cirdc- vrir, 

5, ITO, Coy, Circle- ix. 

6, ITO, Coy. Circls-XI. 

7, ITO, Coy. CircIe-XVIl. 

1. rro. Coy, Cir. XVIII. 

2. rro. Coy, Cir. XXIV. 

3. rro, Cov. Cir. xxv. 

4. rro, Coy. Cir.fv, 

5. IAC (Asstt) Range-Ill. 

6. IAC (Asstt) Rauge-IV. 

7. IAC (Asstt) Range-V, 

8. IAC (Asstt) Range-V Addt. 

9. IAC. Acq. Range -1. 

10. TAC, Acq Range-1 1. 

11. IAC. Acq. Range-Ill. 

12. ITO-VI(13), New Delhi. 

(A) 1. rro. Coy, Cir, XU. 

2. ITO. Coy, Cir. XIII. 

3. rro. Coy. Cir. XIII Adi 

4. ITO. Coy. Cir, XVI. 

5. ITO. Coy. Cir. XX. 

6. ITO. Coy. Cir. XXU. 

7. ITO. Coy. Cir. XXIII. 

(B) 1. ITO. Coy, Cir. II, 

2. ITO. Coy. Cir. VU. 

?. ITO. Coy. Cir. X. 

4. ITO. Coy, Cir. XIV. 

5. ITO. Ccy. Cir. XV. 

6. ITO. Coy. Cir. XXI 

7. ITO. Coy. Cir. Xxr Add 

8. IAC (Asstt). Range-I. 

9. IAC (Asstt.) Range-11. 

10. LAC (Asstt.) Range-IV. 

11. IAC (Asstt.) Rangc-XV, 

12 . rro,. spi. cir. xv, 

New Delhi. 

1. IAC (Asstt.) Range-TX. 

2. IAC (Asstt.) Range-X. 

3. Alt Wards in District III-A, 
Now Delhi. 

4. All Wards in District UI-B, 
New Delhi. 

Escept-m-B(8) & III-B(4), 
New Delhi 

5. All Wards in Disirict IU-C, 
New Delhi. 

6. Transport Citcle, New Delhi 
dealing with the cases of all 
persons (including the cases 
of firms or companies the 
parteners or as tlio case may be 
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the Directors thoreof) 
carrying on business orpro- 
fession as Road Transport 
Operators under the juris¬ 
diction of Commissioners 
of income tax, Delhi-I, II, 

rti. rv, v, vi, vii, viii, ix 

and X, New Delhi. 

8D Delhi-V. New Delhi. 1, All Wards in District-II, 

New Delhi. 

2. All Wards in District-IV, 
New Delhi. 

3. Refund Circle, New Delhi. 

4. IAC (Asstt.) Range-Xi, 
New Delhi. 

5. IAC (Asstt.) Range-XII, 
New Delhi. 

8E, Delhi-VI Now Delhi. 1. Salary Circle, New Delhi. 

2. Private Salaries Circle, New 
Delhi. 

3. T.D.S. Circles, New Delhi. 

4. Trust Circles, New Delhi. 

5. Provident Fund Circles, 
New Delhi. 

6. IAC (Asstt.) Range-XVIf, 
New Delhi. 

SF, Delhi-VII. New Delhi. 1. All Wards in DistricMII(D), 

New Delhi. 

2. Di strict -111(19), (23), (27), 
IU-B(4) & in-B(8), New 
Delhi. 

3. All Wards in District-VI 
except 1 District-VI(13), 

Nev Delhi. 

4. 1TO. Spl. Circle-XIV and 
ITO V'8), New Delhi, 

5. All Wards in District-Xf, 
Nev Delhi. 

6. IAC (Asstt.) Range-VII, 
New Delhi. 

7. IAC (Asstt.) Range-VIf, 
New Delhi 

80. Delhi-Vni. Now Delhi. 1. IAC(Assessment) Range-XTV 

New Delhi 

2. All Wards in District-X, 
Nev. Delhi 

3. Contractors Circle, New 

Delhi dealing with the cases 
of all irersons (including the 
cases of firms their partners 
as the ease may be) carrying 
on business or profession as 
Architects, Engineers and 
Contractors for carrying out 
any work (including supply 
of labour for carrying out 
any work) under the juris¬ 
diction of com¬ 

missioners of Income-tax, 

Deihi-i, n, m, iv, v, vi, vn, 

V13T, TX and X, New Delhi. 

4. Chartered Accountants Circle 
New Delhi dealing with the 
cases of all persona 

567 01/83—2 ~ 


(including in the cases of 
Firms, Partners !J£ thereof) 
carrying on business of 
profession as Chartered Ac¬ 
countants under the juris¬ 
diction of Commissioners Of 
Income tax, Delhi-I, II, III, 
IV, V, VI, VII, VIII, IX and 
X, New Dolhi. 

5. Lawyers Circles, New Delhi 
dealing with the cases of all 
persons (including in the 
cases of firms, partners 
thereof carrying on business 
or profession as Lawyers 
(including Solicitors and Ad¬ 
vocates) under the juris¬ 
diction of Commissioners of 
Income-tax, Delhi-I, IT, in, 
rv, V, vr, VII, VIII, IX and 
X, New Dolhi. 

6. Doctors Circle, New Dolhi 
dealing with the cases of all 
persons (Including in tho 
cases of Firms, partner# 
thereof carrying on business 
or profession as Medical 
Practitioner of Allopathic, 
Homeopathic, Unani, Ayur¬ 
vedic or any other system or 
Medicians, Radiologists and 
Pathologists under the juris¬ 
diction of Commissioners of 
Income tax, Delhi-I, H, III, 
IV, V, VI, Vn. VIII, IX, and 
X, New Delhi. 

8-H. Delhi*IX. Now Delhi. 1. All Wards in District-V 

(Except Distt. V(8), New 
Delhi, 

2. All Wards in Distl. VHT, 
New Delhi. 

3. IAC (Asstt.) Rauge-XVHL 

8-1. De!hi-X. New Delhi. 1. All Wards in District-VII, 

New Delhi. 

2. All Wards in Distt. IX 
New Delhi. 

3. All Wards in Distt, I, New 
Delhi. 

4. All TTOs, C.LB., New Delhi. 

5. IAC (Asst.) Rangc-XVI, 
New Delhi. 

6. All ITOs, Sp). Investigation 
Circles. New Delhi. 

7. Special clrcle-VI (Addl.) A 
Special Circle-XVI, New 
Delhi for dealing with the 
cases of all persons in respect 
of whom an order of deten¬ 
tion has been made under 
tho Maintenance of Internal 
Security Act (for smuggling 
Activities) and Foreign Ex¬ 
change racketeering and/or 
Conservation of Foreign 
Exchange and Prevention of 

_ Smuggling Activities Act, 
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1974 and which arc under the 
jurisdiction of all Commi¬ 
ssioners of Income-tax at 
Delhi cxelu iipg the Commi¬ 
ssioners of Income-tax (Cen¬ 
tral), New Delhi. 

8 . General power of Survey in 
respect of areas comprised 
in I lie jurisd iction of Commis¬ 
sioners c fine omc-tax, Delhi-I 
H. lit. IV, V, VI VII. VIII 
IX, New Delhi. 

This notification takes effect from 1st June, 198?. 

]No. 6135 (F. No. 187/20/84—IT (AI)] 

trftete, 7 193 5 

trrmw 

arfirw 

TT- ttfr. 3 7 5 4. —■mwr XTftltew, 1961 te 9TTT 121 4F 
TT-RTTT ( 1 ) ffKT WW PrfFWf VT Whl <R7t jjn. %vj q 
RWW fTT ftteT 29-5-1985 ft wftlfpWT RWT 8235 

*tes if tewtefaff tears ante ttwt — 

(i) whr nt wte) «tmw te tt tem 2 4 wt 

fate HI (23) % wh tr ten III (20) nfipr I 

(ii) ster 8 ® % wt row 4 it wte «n% mr 
tewr e ^ wm tewterfter tefte : 

7- stetT ftpp tpx «nw, te ftwr ; 
ft. xmr f I I stlas, 1 , -te te-M I 

[tete 6 249 (TiT. ff. 187/20/84 WT. 7.tel)] 

xnx. %, (terra, wt tete 
4<-siiT ei arr «rte 

New Delhi, the 7th June, 1985 
(INCOME-TAX.) 

CORRIGENDUM 

S.O. 3754.—Ie exercise ol the powers conferred by sub¬ 
section (1) of Section 121 of the Income-tax Act, 1961, the 
Central Board of Direct Taxes issues, the following corri¬ 
gendum in respect of Notification No. 6235 dated 29-5-19X5: 

(i) For Disit, 111(23) appearing m Item No, 2 of Col. 

4 against S. No. 8F read Distt. 111(20). 

(ii) After Item No, 6 appearing in Col. 4 against S. No. 

80 add: 

7. Estate Duty-curo-Income-tex, New Delhi. 

8. Addl. Estate Duty-cum-Income-tax, New Delhi. 

[No. 6249 (F. No. 187/20/84-IT (AI)] 
R. K. TEWARI, Under Secy, 
Central Board of Direct Taxes 


tuNlte R9f!Fi *T 

te fate), 2 4 -*yi 1 1, 198 5 
rxnr tesrir 

gIToSTe 3 75 5.—3S¥ Sifttem, 1 947 ( 1 847 47 2 4) 

wm 4 te didiu ( 3 ) % 5W (t) rrar jud tewff tt 


site rte gpr, fcnfte Twrra te teteo bites, te°3° (lteflU 
66 te 15 WWf 10 r.VTTTsW) if sfl 'fb-TN 7TW % WT7 
7*rr tei, te^iTT 4: mwtw «fr ’w % fawr w;te) & 1 

[TIW It O -1/1 5 /8 3 - rT TI^(^r .) 

^YoiTjf..TTJTo Hifr, tete 

MINISTRY OF COMMERCE 
New Delhi, (he 24th July. 1985 
(RUBBER CONTROI) 

S.O. 3755.—In exercise of the powers conferred by clause 
(a) of sub-section (3) of section 4 of the Rubber Act, 1947 
(24 of 1947), the Central Government appoints Sh:i P. C. 
Cyriac, IAS (TN; 66), as Chairman of the Rubber Board, 
Kottayam with effect from the 15th July, 1985 (afternoon) 
in place of Shri p. J. Thomas. 

[File No. 21/15/83-plant (B)] 
B.M.S. NEGI, Under Secy. 


(teftew Pdtpt) 
te fcter. 2 3 4 -tTj, 193 5 

TT-sStro 3756.—7,-414 F * 37 T UTUf/tT "WTFf teteff teTW 

HrftEpTTT tew, 197 2 7 tew 3 sftT 4 % ffW qfte 
■wnteterte ftem mftetrwr tesrftew, 1972 (1972 tt 13 ) 

«tff PUT 4 te 3W1 ( 3 ) STD T5PT tester 47 IWte rte 
5P teffteteff anftefr Tf *rr*jfrwF we teteT frrw urterorr 
tf7 mrw tefw nte) & .■— 

( 1) wm tew, mwtra w tew #3 ter *tiwrfwr 
Item, ter tew) 

(2) *sfY teste* term, fatter (fterj g-tterw term, 
te tetef 

ter vrrw rmPTr % Titew tetpw % TTter ftertT te 

Slfa^TTT 4° 2955 nrfw 11 TPTlf, 1983 4 ftw- 

fteter teftwT xrter t, atter.:— 

3n srfijrpTT it t-t te 6 ter 7 ter tTwrur trfteten 

ip ww tt tewtefter wrr htpjtt, arteff, - - 

"6 tem te^tT, 'rmwEP rtw tpw tef tei rr^- 
Tdfwr term, te fete) i 

7, <te te^te" xfnte, tehmp (ten) Titew utett, 
te teter i 

[tr° i tt/is/r l-fotei (tiToteol 
tea ewt teteT 

(Department of Commerce) 

New Delhi, the 23rd July, 1985 

S.O. 3756.—In exercise of the ppw?rs conferred by sub- 
secion (3) of Section 4 of the Marine Products Export 
Development Authority Act, 1972 (13 of 1972), road with 
rule 3 and role 4 of (he Marine Products Export Develop¬ 
ment Authority Rules, 1972, the Central Government hereby 
appoint* the following persons to be Members of the Marine 
Products Export Development Aulhtoritv : — 

(1) Joint Secretary. In-charge of Fisheries, Department 

of Agriculture and Cooperation, New Delhi, 

(2) Shri G, C. Bhandari, Director (Finance) Ministry of 
Commerce, New Delhi, 
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wra *Ft tnmr ■ 2 iirc?t 10 , j as s/'-tt^i i y, 1907 


(»nn II—^ 3(ii)j 

and ostioM the following amendment* In the Notification of 
the Government of India, in the Ministry of Commerce, De¬ 
partment of Commerce No. S.O. 2955, dated the Uth July, 
1983, namely: — 

In the said Notification, for S. Nos. 6 and 7 and the en¬ 
tries relating thereto, th c following shall be substituted, 
namely 

“6. Joint Secretary, Ineharge of fisheries. Department of 
Agriculture and Cooperation. New Delhi. 

7. Shri G. C. Bhatidari. Director (Finance), Ministry of 
Commerce, New Delhi”. 

[No. 1H/18/81-EP <MP)1 
G. KR1SHNAMURTHY. Under Secy. 


3031788 dated 33-3-85 has been Joat by the applicant. I* 
exercise of the powers conferred under sub-clame 9(cc) of 
the Import (Control) Order, 3955 dated 7-12-1955 a* amend¬ 
ed from time to time, the said original CCP No. P/J/305178# 
dated 13-5-83 issued to Shri R. C. Virmani is hereby can¬ 
celled, 

3. A duplicate copy of the Customs Clearance Permit is 
being issued to the party separately. 

[F. No. A/V-8/S5-86/DLS/1314] 
B. it. A HIP, Dy. Chief Controller of 
Imports and Export# 
For Chief Controller of imports & Export# 


(iyw hwsptr, man oft tofa TtnWv) 

Wf toft, 24 tSJWrS, 1 9K 5 


snctfi 

mTaatTo 3757.--ft» Tfa ftl»r Huff tomft (ST4WT !TO), 
ei^nrifOT, fan ftn^'ra, mnrVT fhf^rnr T* ft ** ft* w, 
28 1, rrrmft ftttor ft 1 . 92,000 wf ft** #PT ft* TxftftT 
4"tit gnuf 2500 gn wratft grft % faft n A abrr spjt 
gtfai ft ftNft/ausms/oft/tnT 'ft/ss/vrfss. to* 
i3-s-t985 to Tqr ht i seto t tort fanr vpr torar 
ft anrfafa to to rft ft fa? t*t arm n <r- sttor 
fym ft fa ftV tor ypr toft tore art mtTft t to v$ ft 
SPPTP itut ft hr ftf to Dp#T toft tore faft ft stm 
ft tth fafaR to faft to ft to !1T ton 
yjwp torft sTfre ft TtoT ft to, qmrr n*rr ft i 

,, to ft *mr ft TTDfaato ft torn toto arfa- 

Wtro m i{n)TWW erf^r tot 
ft t uraw htx, 4 ft fa atfaw ffra v* 1 ft*rr up;* tomf 
Ttto ft •ft/*/:3051788, tofa i.vs-ujbs y ft to to 
w iptpr re. Tpan *Wrf%rr srorra (ffttor) tow, i955ftofa 
7 - 12-1955 tftwtru 8 ( 3 ft ft) % SlWpfa 5DW attonft *T 
5 Pfm wft jxr ft wreft ftorrft ft wtofaft4Ti wt tjw ton 

ypr ftotft Ttfaff 'ft/*/3 0 5 1788, faffa 13-5-1985 
ntTftTTTT Tft ffttT WMT f I 

3 . ftwr xptt ftmnr ixto tftft 

ft sufT «tft xr xftf ft 1 

h/ftt- 8/ S 5- 8 6/#; ft'T nrr/ 131 4 ] 
tfloapTf atfttX, 79 W fftnftT, atnfth 79 ffttffd 
%^ ijfljt fftfta'wt, atthTT' nft ffttffa 


(Office of the Chief Controller of Imports and Exports) 
New Delhi, the 24th July, -’985 
ORDER 

SO 3757.—Lt. Col. Ramcsh Chander Virmani (Retd.). 
General Manager,' Mona Industries, Tanjong Khng E-T-/. 
PO 281 Malacca, Malaysia was granted a Customs Clear 
anS PermitNo. P/J/3051788/NiMP/95|H|85 dt- .3-5-8 
for the import of one No. Mercedes Benz car model -5W 
valued at Rs. 1.82,000. The applicant has applied for issue 
of Duplicate copy 01 the above mentioned Customs Clearance 
Permit 5 on the ground that the original CCP has been mis¬ 
placed, It has further been stated that he ongimjT CCP was 
not registered with any Custma Authority and such the value 
of tu c CCP has noi been utilised at all. 

2 . In support ol his contention, the liceniee has filed an 
affidavit duly sworn before appropriate judictal authority. 
1 am accordingly satisfied that the original CCP No. P/J/ 


-tvmrx 

df tofr, 25 1985 

ynotiTt, 3 7 58 --TPTTto ffttcft afftwnft (tlW nft Pp#r) 
afaftm, 1948 ( D)48 Tt 41 Tl) ft EfTO 2 % #T (v) 
ftr 4.T9RT ft ftrjr iCTTT:, lpfa 5T3T TuTT fto ’-fUST f Wf- 
stftfti«TmT*r ft trow >ftr ct 8-7-ss ft ctcfr tnftt ft 

ijrrft yrxft ft far 5rrfft¥T TTfr ft I 

[9Wf 4330/1/85] 

MINISTRY OF EXTERNA1. AFFAIRS 
New Delhi, the 25th July, 1985 

S.O. 3758.—In pursuance of the clause (a) of Section 2, 
of tlic Diplomatice and Consular Officers (Oaths and Few) 
Act, 1948 (41 of 1948). the Central Government hereby 
authorise Shri M. S. Menon, Assistant in the Consulate 
General of India, Odessa to perform the duties of Consular 
Agent with effect from 8-7-85. 

INo. T.4330/1/85J 


torr 2j sjmt, i9»5 

gnomic 3759 .—TWdtoftftftMrfi TrftrfiKi (vmqftayw) 

trfaftm, 1948 (1948-14 4I*rt) ft/ RTTf 2 ft Wtt (t) ft W^TPTT 

ft ftry txot tjtrft im, farrtr fto sfror ft 

aw ft rrgBfr «fr otft ftr 1-7-85 ft ftitoi wrr 

ipni nrxft ft fat/ nitupd arxffi ft t 

[b. if. 4330/1/35] 
ftoft.mr. ftfar, swr/rto 

New Delhi, the 23rd July, '985 

S.O. 3759.—Jn pursuance of the clause U) of Section 2 
of the Diplomatic and Consular Officers (Oaths and Fee#) 
Aci, 1948 (41 of 1948), the Central Government hereby 
authorises Shri V. Anand, Assistant in the Embassy of India, 
Riyadh to perform the duties of Consular Agent with effect 
from 1-7-1985. 

[No. T. 4330/1/85] 
K.J.S. SODHI, Under Secy- 


(#nwfr ipTft farm) 

nft toft, 2 4 aprtft, 19S 5 

<f.T,'3tf., 3 760 .--'mftTFiv ?(#rT rtfNTto WtffJTy 

?rWtof, loon ( man w 54 ) ftt artt jg ft w «rncr (aj 
ft ^.-prrTT ft ftrjfbr Tpnrr natprxr fttrft arrf ('fat 
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dtat fwftrar, rtw ifiTjrfw 4/1, tronn VHwr-7ooooi 

stftrfwr % wtottt ('wOni'w strft to «wtt 

1*67/8 4) % fTTFTWTO "Ft 4TT?ff | I 

[i» 16/54/85-RR 3 ] 

MINISTRY OF INDUSTRY AND COMPANY AFFAIRS 
(Department of Company Affair?) 

New Delhi, the 24th July, 1985 

S.O. 3760.—In pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 
1969 (54 of 1969), the Central Government hereby notifies 
the cancellation of the registration of M/s, Aboo Investors 
and Dealers limited, having its registered otffice at 4/1, Red 
Cross Place. Calcutta-700 001 under the said Act (Certifi¬ 
cate of Registration No. 1867/84), 

[No. ’6/54/85-M.m] 

TToSfTo 5761--ffTTfEWTr; TOT 3fT*iW stTNTfw srpTgrr 
srfftfwr, 1969 ( 1969 •FT 54) iff tTPT 36 iff ITT HT7T ( 3 ) 

% h tor iroff mfr totorto ftTfnzr 

ithto 9 -snfT-t Tta, 474471i-700001 it Ttfirtr <8 fti fa 4 *i 
■ft srTfpfh'fdWsyr (<fifr*irt7 >T toto to (tot 2253/85) %Pnsdr- 
uro iff <dfa^W?r «FTtff $ 1 

[to 1 6 / 8 0/ 8 5-ff*r- 3] 

S.O. 3761.—In pursuance of Sub-section (3) of Section 26 
Of the Monopolies and Restrictive Trade Practice* Act, 
1969 (54 of 1969), the Central Government hereby notifies 
the cancellation of the registration of M/s. Vapi Invest¬ 
ments Limited, having its registered office at 9, Braburne 
Road, Calcutta-700 001 under the said Act (Certificate of 
Registration No. 2253/85). 

[No. 16/80/85-M.III] 

47osTO3762.-~ r *17ftrirr’: mrr 31Tftrr«F FqnnffTF 
nfhffm, J 969 ( 1969 47 44 ) iff tJTCT 26 4?) 7 TOR T ( 3 ) 

^ af'i(K u i *i %Bfpr ffn^jrrr fcrff fwnFrr ittt# 

unrfrnr 9, imrEr tRt, 4 TTOTOT -700001 ir irfan aifh- 

Ppft * apron toVutw ('fiffirro rom to tott 2218/85) 
^ ffiT^ITTW iff sifh^PT IRSft $ I 

[*f° 1 e/e i /&5-tr*T-a] 

S.O. 3762.—-In pursuance of Sub-section (3) of Section 26 
fii th* Monopolle* and Restrictive Trade Practices Act, 
196$ (54 of 1%9), the Central Government hereby notifies 
the cancellation of the registration of M/s. Reliance Fibres 
limited having its registered office at 9, Brabonrne Road, 
Calcutta-700001 under the said Act (Certificate of Regis¬ 
tration No. 2218/85), 

[No. 16/81/85-M. Ill] 

vt.wi. 37 63-— ^jarrftwnT tot RTTtrrcr «rnrfi?F 

wffcpm, I960 ( 1969 47 54) 47 HTTT 28 17 TT- 
OTTT ( 3 ) 4t er*[*rvq if 8T47T t77’T5TTr ^TTW #fR- 

4771 TOf.fTT-4Ti4fFPT 9, tn3fffT T)*, 474477- 7 00 001 

♦ irftRT erfhffTTO % wron TOi4TOT (TOiITOt tTRrTTO fffsTT 
2250/85) % ftTWfi4TU4 iff rrftpjfTO UTOT | I 

[if. 16/82/8 5-T(*T .-3] 

S.O. 3763. —In pursuance of Sub-section (3) of Section 26 
•# the Monopolies and Restrictive Trad* Practice* Act, 
IW9 (54 of 1969), the Central Government hereby notifies 
cthe cancellation of the registration of M/s. Keshnri Chemi¬ 


cals Limited having its registered office at 9, Brabourne 
Road, Calcutta-700 001 under the said Act (Certificate of 
Registration No. 2250/85). 

[No. 16/82/85-M 111] 

FT TO. 3 66 4 —TFTftTSfrR TOT STIThTH STOTTf/H ^WT. 
Srfhf*PT*T, 1969 ( 1969 ¥1 54) 47 5TFT 26 41, ro-tIT7T (3) 
% TOTTR >7 if 477,7 TTT47T PTOffTTT W't ffTOTOT TfafflT nee 
ITOTORnT fnfRfB' TO.fT 4TOTTO 9-47774 ITO, 47T4T1L70000 1 
IriffTO TTfilffTTO % RTOTT 74141774 (TO ipTR srTO'T'TW TUPfi 
2247/85) % faTTOirTO Jfff RfagfTO 1TTO7 $ I 

[*L 16/83/85-1(7-3] 

S.O. 3764.—In pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practiced Act, 
1969 (54 of 1969), the Central Government hereby notifies 
the cancellation of the registration of M/s. Reliance Ser¬ 
vices and Consultants Ltd., having its registered office at 
Brabourne Road, Calcutta-700001 under the said Act (Certi¬ 
ficate of Registration No. 2217/85), 

[No. 16/83/85-M HI] 

47,m. 37 65.—747fH47T TOT 3mfftW STOTTf^ *5W* 
rcrfkfTOR, 1999 ( 1969 47 54) 47 ETPT 26 ft, tTT-QKT (3) 

% Tfipn?? ff 471,7 TOUR TOT# 91. %. ififspOfT 2?ST- 

5TTTTT ffffilS* TO.ffTT "PThtTO y-MTET Tbf, 4> 'H4> 1 Til-700001 
% 4>fro RfETfTTJT 4r XPPTfT 751,4704 (TO,4704 TOT4W 4WT 
2248/85) 4* f*T(TO,4704 47 trfsigfarT 4rr=f' I 

[R. 1 6/ 8 4/ 8 5-TFT. - 3 ] 

S.O, 3765.—In pursuance pf Sub-section (3) of Section 26 
Of the Monopolies and Restrictive Trade Practice* Act, 
1969 (54 of 1969), the Central Government hereby notified 
the cancellation of the registration of M/». P. K. BiMineM 
Enterprise Ltd. having its registered office at 9, Brabourne 
Road, Calcutta-700 001 under the said Act (Certiiicate of 
Registration No. 2248/85). 

[No, 16/84/85-M III] 

47,4T, 37 66.—UTrfir+TrT TOT U4l’TfT4,' *7l r nfr4 ■ R|4^M 
RfufTOR, i960 ( 1969 47 54) 47 UTO 26 4T, 4TOTTT ( 3 ) % 
4TOT(4 if %*sT,7 TTLFR U'TTSTTT rffffi Hi ,4i . f4*^424firfiT- 
ty TOlf^ 474 Wt 9-4404 ffs, 454470-701)001 41 sfrf»PT 
RfafTOR % *fTO 4 TOfTTTO (TJfi‘4T4 URPJTTO OWT 2252 / 85 ) 

% f*RRTi4iT , T 4if WrET^rTO 47TOI (f I 

[TL 16/86/85-77,-3] 

S.O. 3766.—In pursuance of Sub-section (3) of Section 26 
Of the Monopolies and Restrictive Trade Practice* Act. 
1969 (54 of 1969), the Central 1 Government hereby notifies 
the cancellation of the registration of M|®. B. P. Investment* 
Limited having its) registered office at 9, Brabourne Road, 
Calcutta-700 001 under the said Act (Certificate of Registra¬ 
tion No. 2252/85). 

[No, 16/86/85-MIJI] 

47.RT, 3767.—747fR47T TOT WfiffT BTFTrfTT wftr- 
fim, 1969 ( 1969 47 54 ) 47 tTKT 2 6 47 7T-5TTTT ( 3 ) ^T 
R7TU7 if %*3r,!T 7T47T nTOffnT fT7 7 4T 41^771 ffrfhJT 
TOtfTT 4TPTfTO 9-TBfpT Tl¥, 47441W, 700001 "5 4lfTO R%- 
fTOR % RTOff 451,4774T TOPT-TO TORT 2249/8 5) % Prrpfi4TtVT 
47 Rfilflfafl 4n.TTr | | 

[*T 16/27/85-47 -j] 
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Ml J :i 99 TTTTT 9 • mPTL ] U, I'> '■ i/'-rR 11 ! 19 , 190 7 


S.O. 3767.—In pursuance of Sab-section (3) of Section 26 
of the Monopolies :md Restrictive Trade Practicesl Act, 
1969 (54 of 1969), the Centraf Government hereby notifies 
the cancellation of the registration of M/s. Vinit Jute Com¬ 
pany Limited having its registered oitiee at 9, Brabourne 
Road, Calcutta-700 001 under the said Act (Certificate of 
Registration No. 2249/85). 

[No. 16|87|85-M I1IJ 

tfrr.pt. .t7fi8 ■—r/^ffir^rn- fpp ppVtsrp smifCti 5943 TT 
pffflwr, 1969 ( 1969 99 54) ft, 'trTTr 26 97, OT-EIPt (3) 

^ w^fTvr if iw.ir pr+rt mtrsnt 3rrtf ?, 99193 + 99 + 

line Tf ftffiTiT, 99 (IT "PRt'm 9, It ITT 19 TlS, 4794791 

700 001 ^trfipl pFEllPTq T 9999 9Tr,4rP9 (9TTi9TP9 SmPTOf 

pw 2217 / 35 ) tr fartTtfr’yi 471 pfer^fpp wrmt 

[4, 1 6/ ss/ B S-rriT-al 

S.O. 3768.—In pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 
1969 (54 of 1969), the Centra)' Government hereby notifies 
the cancellation of the registration of M/s, The Pratappur 
Sugar and Industries Ltd., having its registered office at 9. 
Brabourne Road, Calcutta-700 001 under the said Act (Certi¬ 
ficate of Registration No. 2217/85). 

„ [No. 16/88/85-M III] 

49. PT. 11769 tr^rrfERTr 99T P4PTET47 larmfriP *44 

$t+ pftrfwr, 1 969 (i960 99 54 ) 4 . airt 2 fi T, ppijp. 

(3) "(7 P/[9+ <9 ir W 4 fi wrt "043,101 $99 p-jR 
^ETPTSP fafpJ'J, 94 5PT999fa9 9, TlWtP %, 47P97PT-700 00 t 
%• ffipor pftrffm % pppp ppppir (psfmp urnTf-TTf tfwr 
2251/85) % ftTM.TTP 49 pfsrqNp 47334 t 1 

[9. lfi/89/«5-C[47-.l] 

S.O, 3769.—In pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
(54 of 1969) the C cntra l Government hereby notffies the 
' cancellation of the registration of M/s. A jay Investment Enter¬ 
prise Limited having its registered office at 9, Brabourne 
Road, Calcutta 700 001 under the said Act (Certificate of 
Registration No. 2251)85), 

[No. 16/89/85-MJI1] 
pf farrir, 25 5Rrf, 1985 

49. PT. 1 7 7 0 :—■P49fp99T P9T 9T+hl47 spprrf+T spargr* 
pftrfwr, 1969 ( 1969 99 54) 97i 0FT 26 99 5WT (.3) 
ifr P7J9+T1 if %v?,9 9+99+ nppgjTr 999 qrr.^l. fftf+TPT STT 
flfH/spill +9 499199 9,91914 7]S', + 4 +47- 1 % 4lfP4 pfslfn-M4 
% 5f99Tf 99,-1,v-M (psr+ui Purii-PljT 94IT 221 5/85) % fp+TP - 
4799 ipf pfprffpTt 9P9T & I 

[4. I 6/7 9/8 5-99- 2] 

New Delhi, the 25lh July-, 1985 

3770.—Tn pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 
1969 (54 of 1969), the Central Government hereby notifies 
the cancellation of the registration of M/s. P. K. Holdings 
^ Private Limited, having its registered office at 9. Brabourne 
Road, Calculta-t under (he said Act (Certificate of Registra¬ 
tion No. 2215/85), 

[No. 16/79/S5-M Till 

W. PT. 3 7 71 1—"991/74,T 7 9PT PTTIB4 «4RlfH *99- 

fTT pftffatTP, 1969 ( 1969 49 54) 49 PTri 26 4?1 99-fim 

( , 3 ) ip WHO"*111 9 ifcsrp n J 4TT 9,4451 v I PTP} f4?V|j 


falP^, 931,5+7 -TTtlfriT 9, 11 SfiT +4+141-700 001 % 4lfa4 

pffclfPPP 9 4T49\T rrir.'+rtif (qi) STrpjp^f ^WT 2216/85) 

47 f4VT, 3 ipru]- if pfdTjf+P 97)« \ | 

[rf. 1 h/-8 5/R5-rOT.-3] 

S.O. 3771.—In pursunacc of Sub-section (3) of Section 26 
o( the Monopolies and Res'rictivc Trade Pr icuces Act, 
1969 (54 of 1989), the Ccnliur Government heri’y notifies 
the cancellation of the registration of M/s. Swade-ui Agen¬ 
cies Limited h iving its registered office at 9, Brabourne Road, 
Calcutta-700 Oul under the said Act (Certificate of Regis¬ 
tration No. 2216/85). 

[No. 16/85/’5/-MJUJ 

49, PT, .773 —n+Th-TTf^ 9'TT P9+UTT *9t9rf3 47 94919 C 

pfpfppp, 19ii9 ( 1 9<- s T1 .si) 4,7 414+1 20 4>" 99=939 ( 3 ) 

47 P49+9 ir 477? If 9+49+ „-+^g-(Tr TO 97i9T9‘3 PT249 
fafpifa, 474574 499199 2, T9 4141, 9 97.7411-19 47 

Tfp,T pfSjfapp 4: TPPlp qTT 9+9 (qp+.+ijy ST 4 19 . 9 4 TPs44 
1 9Hs/ 84) 47 47 ’P 99 pftfijfpiT 999f f I 

[fi. 1 o/fll/8 5-tlP-n] 

S.O. 3772.—In pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 
1969 (54 of 1969), the Central Government hetchy notifies 
the cancellation of the registration of M/s. Kapilvastu Pri¬ 
vate limited having its registered office at 2, Sunny Park, 
Caleutla-19 under the said Act (Certificate of Regulation 
No. 1988/84). 

[No. 16|91|85-M 111] 

49-PT. 37 73 ,—n«lTfOT94 9«1T P4T)U47 JPpTifnip 599 - 

W pfpfwr, 1 969 ( 1969 49 54) 97 pm 26 97, OTttm( ,i) 
% pfi/p-or it Trip TTm 7 mT5jm wr 97 9fpti4 uitSt 
trrfR%7S, 9TT^rr 4TRhw 2, TP' PIT, 97W^T-7niHi 1 9 4t 
97ftra pftrffipp % 4FT% 9TT 97 :r Tl (q-;f 97^117 airpij-cfi? Trail r 

1794 / 84 ) % Pm?T 9 nvT TT pftT?[f 9 T TJTf, || 

[P. 1 6/92/8 5 -r[P.- 3 ] 

S.O. 3773.—In pursuance of Suh-sect : on (3) of Section 26 
or the Monopolies and Restrictive Trade Practices Act, 
1969 (54 of 1969, the registration of M|s. Kirtivardhan 
the cancellation of the registration of M/s. Kirtivardhan 
Private Limited having its icgislered office at 2, Sunny Park, 
Calcutta-700 019 under the said Act (Certificate of Regis¬ 
tration No. 1794/84). 

[No. 16[92|85-M. 1II| 

49.PT 3 77 4 :—n.47TftI99T nPT P4riU+ *9)9tf J +7 * 494K 
3?raf7PBT, 1969 ( 1969 49 5 l) 47| ETPT 26 47r 739UFT (3) 
47 PTipr up it 47'? P 191994 : r7fr9?rri ppiT "P q’f. ViTP sp. 
firfiTaT, 9751 , 5 ;^ 44t)T'44 2. 9911 919/, +-4+14[-7tin 0 1 9 97 +fpp 
pftlfppTT 9 : PDitp 9TT 97 , T 9 (qTT 47^9 9TTTir-4 T 5fi!9T 1987/8 l) 
97 Ri'Pi +‘"prt 3pl 4 97PTi' ^ I 

[p. 1 aj 9 3 / R 5-rrp- 3 ] 

S.O. 3774,—In pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act. 
1969 (54 of 1969), the Central Government hereby notifies 
the cancellation of the iegistration of M/s. S. P. Dealers 
Pvt. limited having its registered oHIice at 2, Sunny Park, 
Calcutta-700 019, under tile said Act (Certificate of Regis¬ 
tration No, 1987/84). 


[No. 16/93/S5-M- IT11 
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wr. wrr. 3775 .—ffaf amviot cAiA.ftA; ^sjp 

wfalTTR, 19(>y ( 1069 41 54) 47 HFf 26 4 TRt'PT (6) 
AT WTJTJ- «t if W 4 n'-WR- Wism faf*/ ASA fafuiS. T4 i 'A 
WEfT 2-yfW AT4, TTTnr 70001!) AT ufaf-lAR % 

ri'.pfa AJTvW (qfaqmq HTTPi-A* TEKiT 1 HO 5/8 1) AF fip^T- 
afw a;t Tifk^farT aft £ i 

[6. 1 (i/ El 4/ S S-rrif- nl 

S.O. 3777—In pursuance of Sub-scciinn (3) of Section 26 
Of the M inojolizu and Restrictive Trade Practice; Act, 
1069 (5t of I9ij0), tire Central' Government hereby notifies 
the cancellation of the registration of M/p. Vardhnn Limited 
having its registered office al 2, Sunny Park, Gilcntta-700019 
under the said Act (Certificate of Registration No. 1995/84). 

[No. 16j94|85-MIIJ] 

4?T. rrr. ,,' 776 '.—TtTftpFP' Anr AtAfarA) sfinfaf fourtf 
wfafamr 1 yt;j) (mss tt 54 ) at cm 26 at'tasfpt ( 3 ) 
% nffprui if AWR rpRSTrr Ami tlVrrr WrqTCTZ 

AT. fa\ s'j|-?F7T ATTufau 2-tfa' TIT TPTTTTT, 701)019 % AuVFT 
ufuffEPT % rfavf fafqmrT (tatafta r7mr-A?r wr 1993 / 84 ) 
if? ffafa A? 711 !' A?t wfOTfapr dEpT. & 1 

[W. 1 «/ 95/8 5-rrcr. - 3) 

S.O. 377.6.—Tn pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 
1969 (54 of 1969), the Central' Government hereby notifies 
the cancella'ian of the registration of M/s. Sornbh Invest¬ 
ments Private'Limited having its registered office at 2, Sunny 
Park. Crdci>!tn-70f019 under the said Ac? ('Certificate of 
Registration No. 1993/84). 

[No. 16/9.T/85-MJTI1 

TT.m. 3777 .—rapTfesF ?wt wTn'aT^Trmfafr srPcTfauR 

1969 ( 1909ATT 5-i) AT TFT 26 "if SAFfFr ( 3 ) % SEplAur 
if ’Vsf A TFW titRTTFT fafa AFATfisAT rFAfa AT p”? ' M l faf AT 
fapifar, R5T IfAT tiPifatf 1 6-p, ITTaPT 7 1 a , t r r l 0 iitir-7(inno 1 % 
atRet Ttfufam % (fapfc tfaimir (tit, Tam wviier *pett 
1672/ S3) T faefa'CTVT spr wfwjfai Arfa $1 

[4. lfi/9fi/85-pR.-3] 

S.O. 3777.—(n pursuance of Sub-section (3) of Section 26 
of Ihc MonopolLs and Restrictive Trade Practices Act, 
1969 (54 of 19C9), the Central 1 Government hereby notifies 
the cancellation of ihe registration of M/s. Kanorin Alkalis 
and Plastics 1 imped having its registered office Lit 16A. Bra- 
bournc Road. CffiWitia-70P001 under the said Act (Certifi¬ 
cate of Registration No. 1672/83). 

[No. 16|96jR5-MNT| 
att trr. 377 r.— uEfrrfaTrnr pest sefVat WTArfar 

*4 ATP 7 TrfilffapT, 1989 ( 19(59 ^ 54) ^ (ITT 26 AT. 3 A- 
EFFT ( 3 ) % Ufa.W if %75 A !PW rrTTAifFT fapT TTWA AT" 
fafaSw q-fa^ai ATfafaq 2 -^h- utat, Anrtrar-7onoi 9 % aTit 
tifiita ^? rrifar rfa Amii (trf ipm? huea-aa twit 1795 / 34 ) 

% ffrwr atpa Tr TrffpjfaA atet | 1 

fa. 1 c,/ 97/8 T-^TT. - 3 ] 

S.O. 3778.—Tn musuance of Sub-^eclion (3) of Secpnn 26 
o' the Monopolies and Restrictive Trade Practice? 1 Act. 
1969 (54 of 1969), flic Centra! Govern men* hereby notifies 
the cancellation of the legist ration of M/s. Ulakaish Private 
T united having ip. veeistcred office at ?. Sunny Park. Cat- 
cutta-700 019 under the '.aid Act (Certificate of Registration 
No, 1795/84). 


A?r. 3 fi. 3779.—rnfi/faqrrr ?IAT 5TT3TWW tUflRlffW 
WntlfiT srwffart,' 1969 ( 1909 47F 54) Ah' STFTT 26 «tff <TT- 
HTCT (3) T appHAT if ATfj/A PAWF rpr^jnr fafa AE#tAr 
SWrAJPET fafas.A, H^tWi ATPtfTT 2, 'TiV, A7TOAT- 

70uni 9 fr spfan arftrfirpT % TTfiAtnir (tnfi'AFvr tprict- 

T>4 3iwr 17 i/u 4) AT ffaTff.vpojr atT Jtftnjfspl ATTtfl ^ I 

[R. i g/os/ss-Rr-.i] 


S.O. 3779.—^In pursuance of Sub-section (3) of Section 26 
of the Monopolies and Restrictive Trade Practiced Act. 
i960 f54 of 1969), the Centra! Government hereby notifies 
the cancellation of the registration of M|s. Kanoria Inter¬ 
national Limited having its registered office at 2, Sunny Park, 
Calcutta-700 019 under the said Act (Certificate of Registra¬ 
tion No. 179,1/84). 

* [No. ,'6/98/85-M.III] 


dfirfar, 26 7RTf, 198 5 

AT. OT. 3 78 0-—RATTfOATTT APAT APTfltPF turmfop WTTJfR - 

(tTfirfapT, 1969 ( 1969 ATT 5 l) ATr tJRT 26 Ac T3W7T ( 3 ) T 
rR!!PA if A IF4?TT RdAgTTT Orfa WWPW RUr? fafaSs 
tfa fAT ATPlfatr-2, ATIAf, ’tMATflT-700019 ^ Atfaff AfftfalPT 
% ARPfa Tsf AFTT (Air ATrvr STRTA-AtR AWT 1989/84) % farpfT- 
afvt Tt 'Crfarffan qrfa. 11 

[4. 16 /9 9 /8 5-fa! 3 ] 

New Delhi, the 26th July, 1985 

S.O. 3780.—In pursuance of Sub-Section (3) of 
Section 26 of the Monopolies and Restrictive Trade- 
Practices Act, 1969 (54 of 1969), the Central Govern¬ 
ment hereby notifies the cancellation of the registration 
of M|s. Aakanchha Private Limited having its register¬ 
ed office at 2, Sunny Park, Calcutta-700019 under 
the said Act (Certificate of Registration No. 1989|84). 

[No. 16|99I85-M ITT] 

ATT. STT. 37 8l-- , mfHATF FEAT U«tvW ETTATItAT WnflT 
AtfiTfapT, 1969 ( 1969 ATT 54 ) 4?( UTAT 26 AFF TAUTTT ( 3 ) % 

if AFrjW R7ATTT rRETSTAT flrfa sfa^T ATPTfippr AEW 
fafarv, (fa ^FA ATTAfaA 2, FJAtf AW, A5A1W 700019 ^ Arfaff 
St filfifO Al % SEfafaA3f,A7Vt (AAfi-ATTvnPTtAr-A?! AWT 1985/84) % 
famfiATPA Ai> Wfsr[fVT ATTFT 1 ' £ I 

[u. 1 6/ t 0 o/e 5-RAT-a] 

S.O. 3781.-—In pursuance of Sub-Scctio n(3) of 
Section 26 of the Monopolies and Restrictive Trade) 
Practices Act, 1969 (54 of 1969), the Central Govern^ 
ment hereby notifies the cancellation of the registration 
of M|s. Chanchal Commercial Company Ltd., having 
its registered office at 2, Sunny Park, Calcutta-700019 
under the said Act (Certificate of Registartion No. 
1985|84). 


[No. I 6 ; 97 ;s 5 -M III] 


[No. 16|100|85-MITI] 
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wtt?t qrr tt3!»p? ' mrcr in, i9ss/«rm 19 , 1907 


SBT. m. 37 33--4ftftPFn: cRT *T4Tt3T STRTKS 3 T T >17 

jffqfin.'r !«> 1 f 1939 ft 54) * mrr 26 ft ^rartr (3) € 
spj^rw ^ v >mrR q^mr find fsWmr firfiri^, dd'- 
? 7 r sprcfmr1 04.^risTiff dts, f?iffiT- 70 oooi % ffmr 
% urntt r^'fTC'T (qfii fnrn s^rro-mt m 1818 / 34 ) 

4 fix™ 9,v4 W 1 | 1 

[ 4 . 16/10 1/8 5-417-3] 

S.O. 3782.—In pursuance of Sub-Sec lion (3) of 
Section 26 of the Monopolies and Restriciive Trade 
Practices Act, 1969 (54 of 1969), the Central Govern¬ 
ment hereby notifies the cancellation of the registration 
of M|s. Chlorotex Limited having its registered office 
at 16A, Brabourne Road, Calcutta-700001 under the 
said Act (Certificate of Registration No. 1818|84). 

[No. 16] 101 [85-MIII] 

jpr. stt 3785— 4 TrfgfT? mrr rrartef srTTTfrf 
«W$r< 1969 ( 1969 W 54) ff UHT 26 Tf 'dHtllO 

(3) % mprOT 4 %75,2T 7TT4TTT VcRSTO Sed djf z qm frqdf 
fdfd^d^.frcrfuririv in q-awW iiz, wn -700001 Effect 

?tfuPm %sRTncT (qfirfmr w*-** dwr isie/84) 

% firrm ^tot fit srfhffiUT f’’T h 1 

[4. 16/ 102/85-VJ1-3] 

S.O. 3783.—In pursuance of Sub-Section (3) of 
Section 26 of the Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969), the Central Govern¬ 
ment hereby notifies the cancellation of the registration 
of M|s. Renuoot Power Company Ltd., having its 
registered office at 16, A Brabourne Road, 
Calcutta-700001 under the said Act (Certificate of 
Registration No. 1816) 84). 

[No. 16(102) 85-MIII] 


*pt. m. :5 7 84.--.qfafwrt mu sqrrrfdfr 

frf&fim, 1969 ( 1969 fT 54) UTTT 26 ft mt-STTr ( 3 ) % 

urnm 4 tout -qug/fi <r *Rd fdrfeu+fa<+>"n 
firfdti', tfarpr fnrfiuf 1 6 q, ?mrr4 fte, wur i % ffiur ufu- 
fiuur % Tsfrfivr ('RlfTT muf-T? dwr 1 6 22/83) % 
firmf-fTT ft ufmifmr furr 1 1 

[ 4 . 16/103/85-417-3] 

S.O. 3784.—In pursuance of Sub-Section (3) of 
Section 26 of the Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969), the Central Govern¬ 
ment hereby notifies the cancellation of the registration 
of Mjs. Kanoria Chemicals and' Industries Limited 
having its registered office at 16 A, Brabourne Road. 
Calcutta-1, under the said Act (Certificate of Registra¬ 
tion No. 1622)83). 

[No. 16) 103185-M.TII] 

fST.m. 3785--qqTrfa»rn:am umtsfarraffi;szur^rrufafim, 
1969 (1969 frr 54) dr snrr 26 qd ot-srt (3) % surror 
d WifTOTT m RgTT T mm udlffi fdfdtsr fsffru 

wdRu 2 mr 9#, fmwr-700019 % ffdu 


ufirfinur £ 5 F 7 rifcr dd ^rrnr fdu toh sq-Rf-qa'wwi 1091 /m) 
t* firm frn ft ufii^fdu rm $ 1 

[ 4 . 16/10!,/ 3] 

S.O. 3785.—In pursuance of Sub-Section (3) of 
Section 26 of the Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969), the Central Govern¬ 
ment hereby notifies the cancellation of the registration 
of Mjs. Jyoti Investments Limited having its registered 
office at 2, Sunny Park, Calcutta-700019 under ihe 
said Act (Certificate of Registration No. 1994)84). 

[No. 161104185-Mill] 

fr. srr. 3786 --vrrrfirfTfT mrnfif mmrr 

wfirfim, 1969 (l969fT 54) f, STHT 2G f ( 3 ) % 

ufTOr d dujq j^pr rr^-^rr-r Irf q.-iuu cf-hudum 
fiitri, q : 3r=m- fuihur 2 , mr, 91 #, fUf“iT-7oooi9 % qrfdu 

?T.%frirqTT % sumra q-srifror (qdf frw quru-qgfdisqT 1 824/84) 

% fired, fTf ft qrefi |i 

|d. 16/105/85-4^ 3] 

S.O. 3786.—In pursuance of Sub-Section (3) of 
Section 26 of the Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969), the Central Govern¬ 
ment hereby notifies the cancellation of the registration 
of M's. Patanjali Investments Limited having its regis¬ 
tered office at 2, Sunny Park, Calcutta-700019 under 
the said Act (Certificate of Registration No. 1824)84). 

[No. 16[ 105185-MIII] 

fr. *rr. 37 87.--4frrsr-5R srqffijf = 4 ruRf surfrc 
ufhfim, moo ( 19 6 a fr 54 ) fr srm 26 ft ^mner ( 3 ) f 
k frg-q- mfur 4cr?rrTr 4rr4 fqmcr firfirfe, 'fqfj^cr 

fUffiror 16 - 4 , ri?, fWfTfT -700001 ^ ffer 

?rfirfippt ^ w'q-iw dim 1986 / 84 ) 

% finmti fTvr ft ^rflqjfhcf f<di f 1 

[d. 16/l06/85-4>T 3 ] 

S.O. 3787.—In pursuance of Sub-Section (3) of 
Section 26 of the Monopolies and Restriciive Trade 
Practices Act, 1969 (54 of 1969), the Central Go /em¬ 
inent hereby notifies the cancellation of the registration 
of M|s. Pipri Limited having its registered office at 
16 A, Brabourne Road, Calcutta-700001 under the 
said Act (Certificate of Registration No. 1986)84). 

[No. 16| 106185-M1II] 

fr. ap. 378S— 4ffftnrn: wsrmYspp sqmfkf mffn; 
affirfiupr, 1 969 ( 1969qrr 54 ) f. arm 26 ff mr-am ( 3 ) % 
srmnur d frsrrTrmr 1 : qriy ji-t 5TTffn fmf 4<^ siw# 
fiffirJs-, Kticizm 2 , ipfi tt?, f?TffTT-7oooi9 % ffmr 

afirfinnr^ 3rm4er ('ffifmr rr^Tru-qmr 1992/34) 

% finTdffmr Tt 3,-fsng[f%m 1 1 

[d. 16/107/ 8 5-445-3] 

S.O. 3788.—In pursuance of Sub-Section (3) of 
Section 26 of the Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969), the Central Govern¬ 
ment hereby notifies the cancellation of the registration 
of M|s. Bhawna Traders and Dealers Limited, having 
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its registered office at 2, Sunny Park, Calcutta-700019 
under tire said Act (Certificate of Registartion No. 
1793|84). 

TNo. 16| 107|85-M III] 

T.T. ITT. 3 78 9.--tpUfijU' (TOT KTr'YcU ^14^ 
rftijlfqii, 1969 ( 1969 9ft 54) 9fi UTO 269fi TjqtfTTT 

( 3 ) % if'TtTT'T if ifasTtT JUIHA myjfini JRW P977TT 

ififtjpT i g rr > rrt9t4 TtT, if. WTTT-1 % sffil fun « 

if c nrT'pmr ( t nsf)qnniJnrnir- c iTT 4 s jtt 1790/84) %rnwffiFfPT 

TI ifltigfatT sulfft I I 

[4. i e| los/ss-rfa-a] 

4? RTTITT mm, 

S.O. 3789.——In pursuance of Sub-Section (3) of 
Section 26 of the Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969), the Central Govern¬ 
ment hereby notifies the cancellation of the registration 
of M|s. Aektn Limited having its registered office at 
16 A, Barabourne Road, Calcutta-l under the said 
Act (Certificate of Registration No. 1790[84). 

[No- 16|108[85-M 1111 
V. P. GUPTA, Director 


MINISTRY OF STEEL MINES AND COM- 
(Department of Coal) 

New Delhi, the 25th July, 1985 
CORRIGENDUM 

S.O. 3790,—Whereas, by the notification of the Govern¬ 
ment oi India in the late Ministry of Energy (Department 
of Coal), No. S'.O. 834(E) dated the 13lh November, 1984, 
published in th c Gazette of India, Extraordinary, I'an II, 
Section 3, Sub-scction (ii) dated the I3lh November, 1984 
issued under sub-section (1) of section 7 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 
1957), the Central Government gave notice of its intention 
to acquire the lands described i:i the Schedule appended to 
that notification; 

And whereas, it has been brought to the notice of the 
Central Government that certain erros of printing nature 
have occurred in the publication of thc said notification; 

Now 1 , therefore, in exercise of the powers conferred by 
Sub-section (1) oi section 7 of the said Act the Central 
Government hereby makes the following amendments in 
thc said notification, namely;— 

(1) In Schedule B and C to the said notification, for 
“AI I. RIGHTS” read “mining rights" 

(2) in Schedule C, in Mouza Engarkunr,- 

(i) Cor "60.348” and “742 to 750” 

lead ”60 to 348” and “742 to 755" respectively; 

(ii) for “1721 to 1743 (Part)” 

read “1721 to 1742, 1743(Part)", 

(iii) for “1870 to 1879 (Part)”, 

read “1870 to 1978, 1979(P a rt)’\ 

<iv) for ”1884 to 1997” 

read “1884 to 1943” and ”1947 to 1997" 

Any person interested in. any land in respect of the above 
amendements may. within thirty days from the date of 
publication of this notification in the Official Gazette, file 
his objection to the acquisition of the whole or any part of 


thc said land, or any rights in any of such land in term* »f 
sub-section (1) of section 8 of the said Act. 

|F. No. 43019j35|84-CA] 
T.C.A. SRINAVASAN, Director j 


T*riTFT 'tfV rfaPT9 

iff ftTFsft, 24 TUT, 1985 

arr. 3791;—iTr'rp)' (.wfbfA sffiufrfhtn "A 

fwr?fV)' 3 Tfhfrm, 1071 (1071 yt 40) iff unr 3 sur snrw 

wfiRErf *77 trafir iprfi' |tr =fmfrsr tu97Tt 'trwnr % 

TrrnFT sfk iftnwpr iff 4 wt 9tt. sp. 2602 

firntr 5 TJ3, 197 6 4 firrqfhftR 4 *fttR 9 rr?Pl & 8 t«rftt:— 

rpm! % «ift 9t 

qrriifr JtfarqTfffiT 9?l ^TtfifV, 3T»rftT 


rtrmft 


arfiiiii'<l'qr, q^rrn 

flfqqft P9Tqf $7 qffif tftx arfa- 


qrrffaT 9?i WFfar 4fan( 

(0 

( 2 ) 


qfro mroTfipf srffirrY) Tffif) "FTfwr srtt Tiffin; 
ftfjrffiffiqfcqrCtqTfTlqTtilFT $ fan tirqmp^f fa. 97t sjffi 
fir., ffiA? 1 trapit, arAq), spun (3 tt% stzt rt 

TTfirrmT afrr 4 q?n qr fmrr mrr wt i 


[qq. 4. ss/i/ss-thfi ft 4)] 
anfui arirrrq, srfaqrrft 

MINISTRY of CHEMICALS & FERTILIZERS 
New Dellii, the 24th June, 1985 

S.O.3791.— In exercise of the powers conferred by section 
3 of the Public Premises (Eviction of Unauthorised Occupants 
Act, 1971 (40 of 1971), the Central Government hereby makes 
the following amendments in the notification of the Government 
of India in the Ministry of Chenrcals and Fertilizers No. S.O 
2602, dated the 5th June, 1976, namely ; - 

In the said notification, for the existing Table, the following 
Table shall be sub.tituted, namely :— 

TABLE 

Designation of the officer Categories of Public Premises 

and local limits of jurisdiction 


1 2 


Senior Administrative Officer, Premises belonging to, or 
Hindustan Fertilizer Corpo- taken on lease by or on 
ration Ltd., Barauni Unit, behalf of, H-F.C. Ltd., for the 
Barauni, Urvarak Nagar. Barauni Factory and its town 

ship." 


[F. No. 88/1/85-FDC] 
AQEEL AHMAD, Desk Officer 
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['dTE 3 (H)] 


PHT TT TO ' SIER in, I ‘)Ho/'-TTW 19, 190 7 


f^r*rf TT r aitr stptrt 

TT?' j r fa-TPTR'T 

T? 25 3TTT?, 1995 

*r . jrr. 37 9 2----'>rm ppe;t pteftp, ptIpe, HRr- 
^nj', wrWrf, HErpTffr, Hsprre (mri i, Fort he, 
Tf ft“H r, fnr Htt.eH four , pm 3 Hit ptstFe e EfWrfHn 

93 TOHff EtTErp'i % PTETE HTTP, 1 9 7 2 (fapT fEElE 2 5-1-30 

wfst^prrr 4. pp Hr 7 72 4 heeit -the pornr htst 
lETE tp tirPH, pErytiE et vr, TTp FEPr PTf), 

%■ %tt ;(jf) sit stp pFpptt «pr jp/pt ete ^<t, 
faHWE pe xifaypp er Sf pe E "Rftjj 3 ! %■ xnHip 
X Ftp trrp tnT'i^ eo t wFpt 1 - 1-1995 p 
3 F 3-1987 EE TTTPi I 

[X. 52 / 1 1 / S 5-5T7TT. [I] 

ft. tit. KT^t -jt FfitPE, lTn -73 ) 

directorate of printing 

New Delhi, the 25th July. 199.9 

S.O, 3792.—in exercise of the powers conferred under 
Rule 2(b) of the Allotment of Government icsidence.x to 
Officers employed in Government of ludi.i Press located at 
Nasik, Coimbatore, Koratty. Aligarh. Nilokheri, Santrayachi 
tllowarh), Minto Road, New Delhi, Ring Road, New Delhi. 
Faridabad, Gangtok Rules. 1972 as extended to Government 
of India Text Hook Press at Mysore, Bhubaneswar and 
Chandigarh vide Notification S.O. 772 dated 25-1-SO, the 
Director of Printing is pleased to notify that ihc current 
allotment year for the purpose of allotment of PreSs Pool 
quarters will be as 1-1-85 to 31-3-87. 

[No, 52/11/85-ATll 
H. R. GROVER, Dy Director (Atlinn.) 

1 fHHfp tram) 

pf fc’ft, 2 5 Efi. 199 5 

ET. 317. 5 79 '..--WiP prEfT, T-uPTE mufti atftTpETP, 

1951 (nisi ei -n)' pft nm i *r 3htrrn (i) 3 ft 7 ( 2 ) 
ifr tat pffcp trirr 3 tht rtft nhnrrf e; tnrtp ert (jp H > 7 
viTTp THEI 7 % fWiir HF 7 Wip.P TPTrrFT Ei rf 

2 501 12 / 3 /7:i-5S*FWT-:t, mfuff 24 ftp til 7 1 977 eF sftprpp 

epp §p rrt 5 im 7 pp.fti pfpfa 57 <jpfer er: £ fapi, ftm- 


fHfarp pete Em, ■— 


1 P^HTT.fEiHiE'RFP'TP 


2 . pmrpf-iE, fTxn.-p^T^ 

3 EaHm pmpiy 3777 

3- XpETflfHE (fplTIH) FEPW Hi 7 stTEfP 

! 5D ifFETT 

1 e;H) 

Here 


3 - PffflPRP (faPI FrpftiTifHCTRlP J 

PPPEP 

5 aptim, ptH; rtpTT f?r1lr 3 

«. H" pet rTTifnc 0 :t /125 nf fWr (Epfp ptett jttt 
T5TTFltTTTan7rPT3t-FRT*r, Rftrrfipf, j Ptp fWpd 97- 
pf fts*. I J PTEl 7 ! FTfan 

7 H t, »'(■ JTfiTf Hftl 7 , my- -M E fa EE 7 
-;f fan -11 mu s 

s Hi atphE'iE'PPEi E PPP PETE "] HWtF-lT Wifr TTV 
u rPAriifT, rFFTTiTHT f f'lFiD'l 

1 n. Hi Hr?t ftct tfft % rrsFfr 3m 

567 GI/85-—3 \ 


(2 ) TnrfT H) t’tfttth ftiTO'', xne jtttt t't 

FH'ftr Tfqfx ^71 3(WW WirHl ft sffr 7-? tHtF^ TT*g- 

FTHT HIP I 

(nr. *f. 2 5 01 l/ 7 / 95 -T^F-M ) 
fXTt'T Fi 1 ?, fFTqT (farto) 

MINISTRY Oh’ WORDS & HOUSING 
(Wi rks Division) 

New Dellv, t | lc 25<h June. 1985 

S.O. 3791. _ln exercise of the pawers conferred by section 
3 read with sub-sections fl) and (2) of section 4 of the R'higha' 
Samadhi Act, 1951 (41 of 1951) and in supersession of ihe noti¬ 
fication of 111e Government of Tnd/a in the Ministry of Works 
and Housing, No. 25012/3/72-W3. da’cd the 24th December. 
1977 the Central Government hereby rr-constiUdes the R ijshat 
Samadfv Ci mmittee consisting of the following members 
namely : — 

1. Mayor of the Municipal Ex-Officio 

Corporation of Delhi. 

2. Ch'e' S"crela ry of the 3 

De'hi A 1 mi 11 ' tration, I 

3. Joint Secretary (Works) 1 

Ministry of Works and )■ Officials nominated by 
Housing. ' the Central 

4. Joint Secretary (Finance 1 , 1 Government 

Ministry of Work'a 11 *! 1 

Housing J 

5. Chairman. Gandhi Smarak "] 

Nidhi. I 

6. Shri Madun Lai Gangahery, ! 

3/125, NDMC Housing Complex, 1 

Mandir Marg, New Delhi. J-Non-offiCials 

7. Sml. S 'tya Chutdh’.ry 1 nominated by the 

N-J4. Kirti Nagar, I Central Ciwernmt nt. 

New Delhi-110015. J 

8. ShriJaiParkash Agarwal. ] Elected by 

\,f.p. Members ol the 

9. Shri Chirantt Lai Sharma, }- Lok Sabha. 

M.P. J 

10. ShriKushwani Singh. M.P. Elected by Membci t> 

of the Rajy a Sabha 

2. The Centra' Government appoints ShriKairdapati Trtpathi 
M..P. as the Chairman of the Ruigbat Saraadhi Committee and 
he shall be deemed to be a member of the Committee. 

[File No. 25011/7/85-W3J 
V1NOD LALL, Director (Works) 

ytfeX 3^r XFTT tWFET R’lFTR 

, 23 T’T t 1995 

T 7 . 3 fi n 71 | 4 - ffiT. ifrirr (TRiftlE 3 ) YffTToI 
X7, fmrrTtT) mftrbpr-s, 1971 «n -hi) t; n.’t 17 

57 ti rifwii TJ Tn'TT EtH ^ 

fh^ur THf % Ft t?4t*t Hr tuX T.Hi »rffT4f e, Wit 

H-% Hi T F^w % 47,rpi ( 1 ) 4 Ftp ep tisttt'x wrw>^ % 
pi) P14TW3 sra Hi Taiii fEPrttr pe ti tee 

E Ei-m ( 2) H frf^: hFtFeHt H ehf»i H «dH,e 
HeiHt A AAA e4«tHt 4 'J49 ffffffim STC, 31PE. E V6T-H 
4,-FEE, f; ET tf f PF TTTi El PH ETE E FhP Trhfi Ei 

E PEI I 
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arftraff tt tt gra fififfa) ttfrrvt aftr 

IPfi' fa fiTt PfiTfiTT fiffifn 

(l) (2) 


1 . TTITOTtRlf (afftlfiTT) 

jsrf-TI-vnrf 

2- 3RBBTl^Tf (arfafiTfi) 

^rf-TII- 


H’^TfTT stfiFf) % fafin fir# gfi . f 
ark arm-fr sOr fkr 

ffaffi m# if f if fafiflfi w^rr 
far «jfit T7 ffant 


[BPfiTg. fa) .-2 402 3/2/ 84k ■ T (fafi-Tl)l 


gfr. tff. falipP, Em Ento; 


MINISTRY OF TOURISM AND CIVIL AVIATION 
New Delhi, the 23rd July, 19S5 

S.O 3 791, -lr exercise of th; piwers conferred by section 
17 of the Public Premises (Eviction of Unauthorised Occupants) 
Act 1971 (40 of 1971), the Central Government hereby directs 
that the p twers exercisable by it under the a f oresald Act shall also 
be extreisab’e by the officers of the Government of Maharashtra 
mentioned in column (1) of the Table below being gazetted 
officers of the Government who shall exercise the powers con¬ 
ferred and perform the duties imposed on estate officers by or 
under the said Act within tho local binds of their respective 
jurisdiction in r c spect of the public premises specified in the 
entries of the column (2) of the said Table. 

The Table 


Designation or officers 

Categories of public premises 
and local limits of jurisdiction 

1 

2 

I. Deputy Collector 
(Encroachmonts) 

Kurla n, Bombay, 

Hutments situated on land 
belonging to Central Govern¬ 
ment in Ward HE at Taluka 

2. Deputy Crl'eetor 
(Encroachments) 

Kurla HI, Bombay. 

Andheri and Ward KE at 
Taluka Andheri and Kurla. 

S- 

iAV. 24023/2/84-AA(F. 11)1 
C- KOHLI, Financial Co Broiler 

tEstt-t ?;1t Tfra iut taufth 


(fafat sgfiTfi) 

29 1985 

(FT. PIT. T7 L <5. — 'RT77T fTGTTT fits fam. ftfiT fafa 
afk fifafam Us jtv 97 *Fififarfi fai at?i so rEpm finffiffafai 
ri f^tflirr Ttimur PTTfr jtft 977 Em fiaun 

^ STSTWlW ffajtffi fa t, lUtRiTT IN fa fif wr fa Erg 

ufaEr ErfifiTfifar, 1973 fa Emr 10 f tt Em (4) fatrifT 
srEnj/Ta firaft 1 1 

[fififiT gfi. eff, . /1 17 / 35 ] 
fafifi, fi7 uFa fi, 


poses of the Union) Rules, 1976 the Government of 
India hereby notifies the office of the Director of 
Lighthouses and Lightships, Port Blair under the 
administartive control of the Ministry of Shipping 
and Transport where 80 per cent of staff have acquired 
working knowledge in Hindi, 

[No. HPU| 147|851 
D. R. BANSAL, Dy. Secy. 

TT’T'n t ffiMHI 
(tt fafirf faffa) 
fit ffa*r, lafirrrf,lass 

tt, wi.3 798.—gtfEf fMrf-ftrMmr fafifafar 

gfifififii r;yii r i'% min-if fafi ahTOfifa hr fa Uhl Ef fiTvi n 

mr Emmr', 1951 % Pm 434(iii) (2 m) cm mhftpT 

t gr firfafiffap fimf Eratfirr fa EmEm 

otik nfaf fa totEipt fa' fit «r ffagfa wmU mumr fifaf 
fa HTfit fa tt^rrmr far fiiftfir fa 30 ffifi 4? faiFfr firm srmPrfi 
ffar tt% mfiTfirT fiVT sfifimft fa mr fafasr fa fififar Rnfinrl 
gfa J i fS 1 q fiTfiffafi ll 1 1 fig if ; 

mf ott gmiT to-i-a.sfifa 1 mar tt mfi^c’ fifimt 
5f^r«rr *??r‘(hTfitTr’ mar tot ‘fifirfirr mi fa firmfifiFT 

EJM r-f^ET ^Tm \ VT | 

nfir % fifiu h fifitr h fihf xmfbfit 

it gsnfi sriRi fifr ijt S ; 

xrr: wrfiinUtfifir (grfifiK), tw ffififiwnv fmnr, 434 

(TIT) (2 fit) era tnrn rrlfifi tt tnftfi firar gg grecra 

| PF 1-8-1985 firak MfilC fifi fifitfETfi 
mpf fi fat Urn top: ^grr; 

Prmr, fhwc gwt'fi fifipf: 

^fil ffil fifira^f fiTTPTT % PTf fit ti-10- 8 2 % T ! Jl'lfi 

t i rtPjfifi Tfi. fit. 1 . fi" 1 0821 2 1 o(i) fi. » 20 4: 

wftfy fifi bpfiT fiM | ffinre-ffififiTT fifififtfifi T 

% WTUftnpn; =p icrmT?r t^h fimt tier firmr-rfififii* wtu 

T fiififfi fiTgTT 1 

fififi far farm -ffififiir n^Uffifin TTfifTfifi 
fi fipff h fififafifi ^pffahfi T3fififam Ufi% far 

fihfi famTi ffifififa fihfi npfififar tpfipT, % xtfipht 
mh f tffa ofa to ^ err jptrt fir* ftm gfifiTV % 5 

far. fi,. fa fi fifi fififafifi % xffa Cfih 'fit Tlfrf Pfifafi 

fiT '^JfifiTfi hfi ^ 1 

[fi' 3-18/8 4-ffgfifiVj 

fififi ffiTT fipfanp (fif gfi-3) 

DEPARTMENT OF TEXECOMMUNICATIONS 
(Telecom Board) 

New Delhi, the 12th luly, 1983 


MINISTRY OF SHIPPING AND TRANSPORT 
(Hindi Section) 

New Delhi, the 29th July, 1985 

S.O, 3795.—In pursuance of Sub-rule (4) of Rule 
10 of the Official Language (use for the official pur¬ 


S.O. 3796,—Whereas a public notice for revising the local 
area of Pimpri-Chinchwad Telephone Exchange System was 
published ns required by rule 434 (ITT)(2c) of the Indian 
Telegraph Rules, 1951 in the Newspapers in circula'ion at 
Pimpri Chinchwad inviting objections and sugges'ions froji 
all persons likely to be affected thereby, within a periocFof 
30 days from (he date of publication of the notice in the 
Newspapers; 
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And whereas the said notice was made available to the 
public on 10-1-85 in ‘Aaj Ka Anand’ and on 11-1-85 in 
Kesari’ and 'Sakai" newspaper;; 

An .1 whereas no objections and suggestions have been re¬ 
ceived from the public on the said notice; 

Now, therefore, in exercise of the power conferred by rule 
434 (III) (2c) of the said Rules, the Director General (Tele¬ 
comm unict.lions) hcieby declares that with effect from 
1-8-1985 the revised local aiea of Pimpri Chinchwad shall 
be as under; 


farr tRrPpm ^r*r t/t am fpr4 trt arufTt t «<r if Ppm 

[4<j -S5/f (4T) II/l/4] 
tr. n tf. ?rh TT4 art u4 
♦tim tt-te t iVr 44 urn-ftpr 


Pimpri-Chinchwad Telcpltone Exchange System. 

The local aiea of Pimpri-Chinchw:d shall cover an area 
falling under the jurisdiction of Pimpri-Chinchwad Municipal 
Corporation ns notified vide Government of Maharashtra 
Gazette Notilita'ion No. PCC 1082/210(i)/UD-20 dated 

fr-10-82, 

Provided that the telephone vtbsertbers located outside the 
Pint/iri Chinchwad Muncini.il Corporation limits but who 
tire served from iPimpri-Chinch.vtJ Telephone Exchange sys¬ 
tem shall continue to pay loan' tariffs us long as they are 
located within 5 kms of any exchange of this system and 
remain connected to it. 

[No. 3-1RIS4-PHR] 

PRADEFP KUMAR, Director (PHE) 


New Delhi, the 24th July, 1985 

S.O. 3798.—In cuncellntlon of the Ministry nf Railways’ 
Notification No. 85|E(G)II| 1 [4 dated 30-4-1985 the Central 
Government, in cxetcise of the powrrs conferred by Section 
82 B of the Indian Railways Act, 1890 (Act IX of 1890). 
hereby appoints Shri V.N. Misra retired Judge as Additional 
Adhoc Claims Commissioner to deal with all the claims 
arising out of the accident tu 416 DN Passenger train on 
Bagmati River on North Eastern Railway on 6-6-1981, His 
Headquarters will be at Saharsa, 

[No. 85,E(0)II]1|4] 
A.N. WANCHOO, Secretary. Railway Board & 
ex-officio Joint Secretary to the Government of India. 


ffiftF-fl, 23 wf, 1985 


id. at.. a:9':- -%rf ( ar rrr<prT viFvp'tr ftr sifaPTmi, 
i89o ( 1890 t. atftroran lx) sit, 62?fr smtnftci'hf 
tpr tnirtr jp, j 3-6-1 oss t! nsff ftt rt §4 1 38 jot i 

ERfTTTf tpwJn TflT -ST'TT i ' % fi BIT Tiff T 5 T>t 24TF ft 

(JcffR 6-sf; tflM Jfrr ffTTCiff TTff T ftpr A' A A: hWp, 

fpT -ftTTrcl 3 H TtiRTi qft Tt^ 5141 3 tTtbfn 4 : if (Rijn gptWI 

S' 1 


[ff 85/4 (art) II/ 1 / 5 ] 


-TIT TCHlvl q 

fff feiffi, 13 JJTlf 1985 

TT. 4TT 7 799--3TltflrfiTT fhmT nftTPPTq, 1 947 (l947 
ti 1 . 1 ) Ti tun 17 % stifren if 4 wnmT, Ar 

Wt tfTTT T JEWT* fr ffTJTS fadUm 3TT 'TT% TTC.Tf >5 
*'.'4, at^ti it' fafer aritatfn; tun.5 A Trs.-tr tft.t sttatfitT 
taforOT, TtTJT % 4MTH' TT RTifvn 4>TTTf %, aft %nriiT TFTiv: 
TT 12-7-95 fit TIR JVT TT 1 


MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the 23rd July, 1985 

S.O. 3797.—In exercise of the powers conferred by Section 
82 B of the Indian Railways Act, 1890 (Act IX ul 1890), 
the Central Covcrnment hereby appoints Shri P.C. Saxena, 
1 Aired judge Mathura as Adhoc Claims Commissioner to 
deal with all the Claims arising out of collision between 
138 UP Chhultisgarh F-xpress and Down TKD Goods train 
on Central Railways on 13-6-1985, 

[No. 85|E(0)I1[1[5] 


MINISTRY OF LABOUR 
New Delhi, the I8lh July, 1985 

S.O, 3799.—In. pursuance of section 17 of the Industrial 
Disputes Act, 1947 [14 of 1947), the Central Government 
hereby publishes the award oif the Central Government 
Industrial Tribunal, Kanpur, as shown in the Annexurc in 
the industrial dispute between the employers in relation to 
the Union Bank, of India and their workmen, which was 
received by the Central Government on the 12th July, 1985. 


BEFORE SHRI R. B. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 


1 # ftwsft, 2 4 TfSTTf , 19 8 5 

Tt.OT 3798:-- tt'apTT 4T 3 04-198 5 ft 3tfflrrW 
ft. 8 5/f(tit) n/1/1 from vEf gu %-rjtrr rpngm stTFjtr 

br arftrffmr ikuo(is9o «pt crhjfaTT IX) T 9ft .52 

trl 5 ft iktt tafr'pft tt wtVr VFfijn u-i.-ipbi t) (Frfrr 
bgif RV TtW 44" TT £4 418 TTTT fa'aF fftT r T-~ jnnT 

ft ^qwt ff'Ui trra'f TT fTFR TT% % fTF nuTttlTT A a,.tR. 


KANPUR 

Industrial Dispute No. 179)1983 

In the matter of dispute between : Shri Abdul Ahod, r|o 
Jamunia Railway Station, District Ghazipur-232331. 

. .AND ... 

The Assistant General Manager, Union Bank of India, 
Hotel Clark Awadh, 8 MO Marg, Lucknow. 
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PRESENT : 


Shri Sul} Pal representative,—for the management. 

Shri V, N. Sckhari rcprcsenrativc.—for the workman. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-12012jl34|82.D-ll.A dated 11-4-83 has 
referred the following dispute for adjudication ; 

Whether the action of the management of Union Bunk 
of India in relation to their Zamania Branch, Distt. 
Ghazipur, in not giving opportunity of te-employ¬ 
ment i 0 Shri Abdul Ahad, temporary Peon whose 
services, were terminated hy the bank on 4-11-78 is 
justified ? If not to what relief the workman con¬ 
cerned is entitled 7 

2. It is common ground that the workman Abdul Ahad enter¬ 
ed in the service of the management hank on 2-0-76 and 
worked there upto 4-11-78 with breaks and iq this way the 
total number of working days during span of 76 to 78 were 
23 days. According to the allegations of the workman no 
letter of appointment, no termination letter, no 
notice pay or notice and no retrenchment compensation was 
given to the workman. 

3. According to the management the workman uas ap¬ 
pointed temporarily. In the written statement or in the 
rejoinder it is not pleaded that the workman was empenatlcd. 
his name having been sponsored by the employment ex¬ 
change on the basis of interview held on 6-6-78. An objec¬ 
tion was raised by the management during the course of 
argument that this part of the evidence should not have 
been allowed as the management was taken by surprise 
and had no opportunity to rebut the same. Moreover, it 
appears to be wrong as tbc workman stated in cross exa¬ 
mination thJt he came to know in Jane 1978 that his 
name was recommended for employment when his name was 
registered in 1979 in the employment exchange. 

4. Even if it be so empenalmenl will not create any right 
in favour of the workman as was held in M.M. Siddique 
Versus Union of India (I) SIR page 229 wherein it was 
held ; 

The mere circumstances that the appellant was put on 
a penal for promotion docs not mean that he 
would have been automatically promoted to the 
higher post. Being empenalled the limited 
confers upon the petxons concerned the limited 
right of being considered for promotion which is 
another wav of saving that persons who are put 
on the penal framed for promotion to a higher post 
are at the given moment considered eligible for 
promotion. Events subsequent to the formation of 
the penal may render any person, who is included 
in the penal unfit for promotion which j s what has 
happened in the instant case¬ 
in the case of Shanker Versus Britaniu Biscuit Company 1979 
lab [ C 1192 page 120J it was observed aj follow, ; 

A contention to substantiate which evidence is neces¬ 
sary has to be pleaded. If there is no pleading 
raising a contention there is no question of snb- 
tantiating Mich non-existing contention by' evidence. 
It is well settled that allegation which is not 
pleaded, even if there is evidence in support of it 
can not be examined because the, other side has 
no notice of it and it entertained it would tenia- 
mount to granting an unfair advantage tn the first 
mentioned party. We are not unmindful of the 
’bat the pleadings before such bodies have n ot to 
be rend strictly but it is equally true that the 
pleadings must be such as to givr sufficient notice 
to the other party of the case it is called upon to 
meet. 

5. Para 20,7 of the bipartite settlement 1966 defines tem- 

rorarv emplovees und according to it a temporary employee 
will mean a workman who has hcen appointed for a limited 
period for work which is of essentially temporary in nature 


or who is employed temporary as an add: ional workman 
in connection with temporary increase in work of a per¬ 
manent nature and includes workman who is appointed in 
a temporary vacancy caused Oy persons of ,i 
purely peimanent vacancy. 

6. Para 20.8 of the said settlement lays down A tem¬ 
porary workman may also be appointed to fill a perma¬ 
nent vacancy provided that such temporary employment 
shall not exceed a period of three months during which 
the bank shall make arrangement to fill the vacancy per¬ 
manently. If such a temporary workman is eventually 
selected for filling up vacancy, the period of such temporary 
employment will be taken into account as part of proba¬ 
tionary period. 

7. The management did not examined any prison who 
bad worked at Jumania Branch during that period who 
hud personal know ledge of working there and the number 
of persons employed. Shri S. L. Verma, MW-1 staled that 
he was not able to tell the staff strength at Jamania Branch. 
He has admitted that the workman ivus paid wages as 
per bipartite settlement. He has however, admitted that 
he was doing all duties of substaO, peon thus it can not be 
said that he was appointed for a limited period of work 
essentially of temporary nature or for temporary increase 
in work of permanent nature. He has however admitted 
that subsequent to the termination of the workman several 
sub staff have been appointed in the bank by regular process 
of recruitment against the permanent vacancy. He has 
further admitted that several new branches were opened after 
the termination of the workman. 

8. In the instant case it is admitted that the workman was 
doing all duties of substail as peon, thus his position was 
that of a temporary workman und not workman employed 
essentially for work of occasional or casual nature. As 
alter the termination of the workman a large number of 
'ubsiaff were appointed on permanent post. Thus it is 
clear that permanent nature of work of peon was there in 
the bank on which the workman was working. Under para 
2(1.8 the management should after completing of tluee 
munths considered the workman for filling up the vacan¬ 
cies. Thus it is clear that fresh hands were recruited nftei 
the termination of the workman and junior hands vvcre 
allowed to continue in the service of the bank as averred 
in para 10 in the affidavit of the workman. 

9. The management did not maintained a li.it of temporary 
employees in view of para 507 of the Sustri Award. So at 
tile time of the termination the workman the principal 
last come first go can be observed. Similar provisions in 
para 493 and 495 of the award were not observed and no 
appointment letter was issued to the vvorkmun. No service 
book was maintained as required vide pura 516 of the 
Sastri Award and no termination notice W'as given to the 
workman * as required under para 522 of the Shastri Award. 
In 1968 II L.L.J lammu & Kashmir it wai held that no 
written order of termination is illegul. 

10. In the case of British India Corporation Vs. Labour 
Court 1978 LAB Industrial Casesjpage 23C (Alld) it was 
held- 

Retrenchment of chowkidar-rcorgurisu 11 on of busi¬ 

ness—appointment of new chowkidars—without olTer- 
ing opportunity to retrenched the workman for 
re-employment—held that employer contravened 
mandatory' requirement of section 60 of U.P.I.D. 
\ct (Sec. 25H of I. D. Act) retrenchment not bona 
fide—workman entitled to reinstatement. 

11. In National Iron & Steel Company Limited Vs. 
State of West Bengal & another 1967 II LIT 23 S.C. at 
page 30 it was observed : 

IncidentalK it may also be poimed out that the retren¬ 
chment of Snshil does no' seem i,, he otherwise 
justified^ in that following the principal of Last 
come First go. Snshil could not he called upon to 
leave the company’s service. Another employee by 
name of loy Kishan Junior to Susbil w'us letained 
in service. 
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12. It wax further ary tied that the management being 
public sector indicating no reasons have been given for his 
termination when there is other appointment on permanent 
basis and actually new branches were opened. In the case 
of Ragilunandan Prasad Versus InSvitUtc of Physically 
Handicapped, t*J85 page 148 Supreme Court, wherein i 
was held : 

before his dismissal became cifccti\e hr ought to have 
been given an opportunity of making a written 
representation or being heard by the authority, if 
he asks for this opportunity and it is refused the 
order of dismissal is null and void. 

1,1. In the instant cfxe no notice of termination or elimi¬ 
nation letter given. It was held in the above ruling that t 

A public authority can not hire arid lire a man without 
following the procedures to lie observed. It can 
act within the restraints imposed upon it. 

14. In public employment it is now well ireognised that 
the principal of natural justice must he chsctved, 

15. It was further held that if a workman hold a post 
in public sector he is protected by articles 14, 16 and 21 of 
the Indian Constitution. 

16. In the case of Gaflar Versus Union pt Jndhi 1484 
LAB l.C. page 645 wherein it was held ; 

Rule 77 of the Industrial Dispute Act icquiring main- 
tename seniority list of workmen has been included 
in the rules so that the object of sec. 25C of 
the l.D. Act may be effectively achieved. The 
minimum lime of sevetn days allowed for this 
purpose is not unnecessarily long for the workman 
should get an opportunity to scrutinise coirectness 
of the senority list before he is thrown out. Viewed 
from this angle il should be held that the require¬ 
ment mentioned in rule 77 is mandatory and its 
violation renders an order of retrenchment illegal. 

17. Thus in view of the matters and in view of the dis¬ 
cussions above, the Iciminalion of lhe workman having hern 
brought about without termination letter notice rnd notice 
pay and not following the principal I ast come first go, the 
retrenchment is illegal. 

18. The result is that the workman will be reinstated 
with full back wages. 

19. 1, therefore, give my award accordingly. 

Dt. 27th June, 1985. 

R, B. SRIVASTAVA, Presiding Officer 


(No. L-120!2|lJ4f82-D,II(A)] 


"kT. rrr. 3 ■ oif—ifltifc firm brrafim. i'u; ( ia 17 
w it) T' wm 1 7 % aprrm if t-s t amt; 

jfjNr t srsnJsVi rr m-ra fimtspMr j ^ 

h fiffirr? srWtfirar fan? if rffa'rfarr eTfirgrpir, srtpjt; 

if jut Tt smfvrr {[, Hit tf frtTTT gif 1‘7-6-85 

SfTTl £WT «rr I 

[mr- 1 2II12/ 2 5 7/ 8 3- *. 2(t?.)] 


S.O. 3800.—Jn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jaipur as shown in the Annex urc in the in¬ 
dustrial dispuri between the employees in relation to the 
Bank of JJnroda and /heir workmen, which was received by 
the Central Goternment on the I2lb July, 1985. 
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CENTRAL INDUSTRIAL TRIBUNAL. RAJASTHAN 
JAIPUR 

Case No, C.l.T, 31 84 


Refeiencc : 

Desk Officer, Government of India, Ministry of Labour 
nnd Rehabilitation Dcpu trneiit of Labour, 

New Delhi. Order No. L-12012|257|83- 

D.llfA) dated 7th Feb,. 1984. 

In the ntaiter of an Industrial Dispute 
BETWEEN 

The General Secretary, The Brink ol Bared.i Kurama- 
chmi Union. Cio Bank of Baroda, M.l. Road 

Jaipur. —Applicant 

AND 

file Regional Manager, Bank of Baroda, Jaipur Re¬ 
gion, Zonal Office, D-35A, Ashok Marg, C-S-hemc, 
Jaipur. 

PRESENT : 

Smt. Mohini Kapur, R. H. J. S. 

For the Applicant—Shri Ashoke Fatihcr. 

Ror tlie Opposite Party :—Snri C. M. .Vlathur, 

Date of Award :—22-4-85. 

AWARD 

The Central Government has referred the following dis¬ 
pute for adjudication. 

"Whether the action of the management of Bank of 
Baroda. Jaipur in relation to their Shahar Branch, 
Distt, Suwaimadhupur in terminating ihe set vices 
of Shri N. I . Baitwa .substaff with effeci from 
23-6-81 is justified ? If not, to what relief is the 
workmen concerned entitled ?’’ 

2. According to the statement of claim the workman 
Narain Lai IJairwa was first appointed as a Fairash-peon 
by the opposite pally. Bank of Baroda, Sahtir Branch "f 
Distl. Sawai Madhopur on 10-12-80 and joined his duties 
on 24-12-80. His salary was Rs. 245 per month plus al¬ 
lowances admissible to the staff. The appointment was on 
probation for a period of six months which could be ex¬ 
tended by the Bunk at its discretion. After the expiry of 
the period of probation if his work and conduct w.>s found 
satisfactory he would be continued in the service of Bank. 
The applicant worked till 23-6-81 and on that date his 
services were terminated with immediate effect without 
assigning any reason. This termination order has been 
challenged firstly on the ground that the Manager ijf the 
Branch could not terminate the service of the applicant as 
he was appointed by the Regional Manager of the opposite 
party. The Second contention is that the Model Standing 
orders under the Standing Orders Act, 1946 are said to be 
applicable to the applicant as there are no Standing Orders 
of the Bank. It is alleged that the applicant should be 
deemed to be confirmed after the expiry of the six months 
satisfactory probationary period and could not be 
discharged without assigning any reason or giving any 
opportunity to defend himself. The policy is said to be of 
hire and fire which should not be encouraged. Ilis repre¬ 
sentations proved fruitless and for tile first time during 
the Conciliation proceedings the applicant learnt that his 
services were terminated by the opposite party on the ground 
that he had wrongfully obtained appointment in the ~ Bank 
by concealing his actual qualification. For employment in the 
Bank as peon a person should not have studied beyond 8th 
Std. and it was alleged that the applicant did not disclose to 
t/ie Bank that he had studied in 9rh Stand,nil. and as he had 
V'li ' "d beyond 8th Sid., lie was disqualified for the post to 
which he vas appointed, this contention of the opposite 
party is said to lie baseless. The applicant is only 8th pass, 
He did seek admission to class 9th July, 196?' but his 
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name was struck off in Sept., 1965 due to Ions absence. This 
has been mentioned in the Transler Certificate of Government 
Secondary School, Lalsot issued to him. He had never studied 
in 9th class and being admitted to a class does not mean 
that he has ticqttiied a qualification ot having studied in a 
higher class. I he Transfer C'ertincate which contains all 
this information was submitted by the applicant at the 
time of joining service and if there was any misunderstanding 
at the time oi appointment he could not be said to be guilty 
of concealing the true facts. Had he been afforded any 
opportunity to explain the matters he would have clarified 
the whole mutter but action was taken against him without 
affording any opportunity to show cause. The ground for 
terminating his service js said to be unjustified and nothing 
hut coloutablc exercise of power and unfair labour practice. 
The workman has claimed reinstatement will full back wages 
and other consequential benefits. 

3. In reply the Bank has admitted the appointment of the 
applicant but has pleaded that on the expiry of the period 
of probation the service of the employee automatically came 
to an end. His services arc said to be not satisfactory as 
fie did not perform his duties with sincerity and devotion. 
In his case the Bank took n decision not to extend his period 
of probation and not to confirm him us his work was not 
satisfactory. As his period of probation was not extended 
and he was not confirmed on the post of peon his service 
came to an end. His claim for reinstatement with full back 
wages is denied. 


4. From the pleadings, it can be said that the opposite 
party has taken up a simple case that during the period of 
probation of the employee his service can be terminated 
without recourse to any law or procedure while the conten¬ 
tion of the workman is that this cannot be done without as¬ 
signing any reason for taking th© action and that teason 
can be scrutinized by the Tribunal. The appointment letter 
of the applicant is Ex. M2, the relevant clause is _ 


You will be on piobation fo r a period of six months 
which may extended by the Bank at its 
discretion. During thc probation period, your ser¬ 
vices are liable to be terminated by one month's 
notice or payment of one month's pay and Allowances 
in lieu of notice." 


In accordance with this, termination letter wns issued 
which reads as under :— 


‘‘It has been decided to temtinaic yotr service with 
immediate effect. Theieforc, you are relieved from 
this office today that is 23-6-81 after office hours. 
As condition yon are being paid one month's salary 
in lieu of notice." 


The applicant has placed reliance on 1973 S.C.C. H&S) 
572, Thc Management of Brooke Bond India Vs. Y. K. 
Gautam. In this case the respondent was appointed as a 
salesman on six months probations by the Company. The 
Comnanv vide clause ft") of its anpointment letter reserved 
the right to terminate his service during the period of proba¬ 
tion or before confirmation in writing, without notice and 
■ without assigning any reason whatsoever. His sendees were 
terminated m terms of this clause in his appointment letter 

* ,hat t . hc J Tribu .™1 can in a case where an indus¬ 
trial dispute is raised, go into the question of the validity of 
the order of termination, even in the case of a probationary 
whose services have been dispensed with before the proba- 
lion expired without assicnini? anv reason. The Tribunal ran 
enquire whether the order of termination has been effected in 
o bonafide exercise of the power conferred bv the contract 
it is open to the Tribunal to consider whether the termina- 
ion i s mala fide or whether it amounts to victimisation of 
the employee or an unfair labour practice or is so capricious 
or unreasonable us would lead to the inference that it has 
been passed for ulterior motive and not in bonafide exercise 
of the powers arising out of the contract. Tn such a case 
it is open to thc Industrial Tribunal to interfere with the 
order of the management and to afford nroner relief to thc 
employer Similarly in Mnnayment of T Ttkal Machinery 
Ltd. Vs. Woikmen of Sami Pm milk. X S.C.I.t, (1967) 2968, 
jt has been held that in a case of termination of service, during 


the probationary period according to stipulation in the con¬ 
tract, without any notice and without assigning any reason, 
the Tribunal is competent to enquire whether the order of 
termination of service has been effected bonafide. In, Manage¬ 
ment of U.B, Dutt and Co. (P) Ltd,, Vs, Workmen of U.B. 
Dntt and Co. (P) Ltd., reported in 6 S.C.L..1. (1967) 3738, 
it 1ms been held that even when the Standing Orders of Com¬ 
pany confers unfettered right to hire and fire, the Industrial 
Tribunal has jurisdiction to enquire into the causes of termi¬ 
nation nf service in order to find out whether it was colour¬ 
able exercise of power and was not bonafide. 


5. For the opposite party reliance has been placed on 1977 
L.l.C. 1013, United Commercial Bank and Another Vs. V. 
J. Vyas and others, in which the services of a Bank Emp¬ 
loye© wero terminated as he failed to vacate the quarter 
allotted to him, on his transfer to another place. On basis 
of the facts in this case it was held that the employee was 
not condemned unheard though no formal charge sheet or 
show cause notice had been issued and no formal enquiry 
was held. It was held thut there was no violation of prin¬ 
ciples of natural justice. Another case relied upon is 1977 
I..T.C. 592, Omprakash Vs. Union Bank of India and 
others. In this case the services of a probationary Bank 
employee were terminated by giving one month’s salary ac¬ 
cording to thc terms of engagement of employment. It was 
held that show cause notice was not necessary before the 
termination and the case did not involve any question of 
law or disputed facts requiring consideration by the Indus¬ 
trial Tribunal. The State Government had refused to refer 
the dispute to the Tribunal and this order of refusing to 
refer the dispute to the Tribunal and this order of refusing 
to refer for adjudication was held valid. When the work and 
conduct pf the workman during probationary period was not 
satisfactory and there was nothing to show that the action 
was mala fide. The Court did not interfere with the Gov¬ 
ernment decision. 

6. If every employee is to be confirmed on the expiry of 
probation period the very purpose of making appointment 
on probation would become meaningless. The employer can 
terminate the service of an employee before the expiry of 
his probation period but then this action has be bonafide and 
not based on extranous consideration. If it is on account 
of certain allegations or charges against the workman then 
he is to be given an opportunity to show cause. It is also 
open to the Tribunal to go into such allegations in older 
to find out whether the termination is bonafide or otherwise. 
Justiciability of termination order during probation period has 
been held proper by the Supreme Court decision also and 
this has to done in the present case. 

7. The Circular dated 25-2-71 of the Bank lays down the 
criterion and procedure for the appointment of clerical and 
subordinate staff. Academic qualification for the recruitment 
In the subordinate cadre (peon) is that he should have 
passed 7th Std. but should not have studied beyond 8th Std. 
and should have elementary knowledge of English. As the 
appointment of the applicant was in this category his quali¬ 
fication may be perused. In his application from he has 
submitted that he is 8th pass and has given percentage of 
marks of 8th class. Alongwith his application he submitted 
School Leaving Certificate from the Government Secondary 
School, Lalsot, in which he has been shown as 8th pass who 
was given admission to 9th class on 5-7-65 and further it 
is mentioned that his name was struck on 21-9 T 65 due 
to long absence, The cause of removal from school is 
long absence. When from 5-7-65 to 21-9-65, he remained 
absent for long time then it can hardly b© said that he has 
studied beyond 8th Standard, The Transfer Certificate was 
Issued in March, 1979 and the date of admission, date of 
removal, cause of removal, etc. were all entered in the record 
at the relevant time In the year 1965. So the applicant is 
a person who after passing 8th class took admission in the 
9th class but his name was struck off after 2 and half months 
as he was absent for a long time. The Bank wants to say 
that the applicant has studied beyond class 8th and therefore 
became ineligible for employment in the subordinate cadre 
of the Bank. The question is, after having taken admission 
to class 9th and even assuming that the applicant attended 
the class for a few days, can It be said that he hRs studied 
beyond 8th Sul. so as to say that he does not fulfil the aca- 
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demic quullficati n tequired for the recruitment in the sub¬ 
ordinate c; die in the Bank. He could not be eligible Cor 
.a job foi winch the qtialiftcatloi required is 9th pass or 
studied u 1 to n u ll. Getting admission in n class docs not 
mean that he has studied in the class. He should have read 
the whole year. 

8. The critcrlan for recruitment in the Bank was reviewed 
in Dec., 1983 and it was clarified that for recruitment in 
all categories in the subordinate cadre, the minimum qualifi¬ 
cation is to be 6th class pass and maximum qualification is 
8th class pi's and studied in 9th Std. but not passed the 
examination. Tt was further clarified that those who have 
failed in 9th class would be considered eligible for recruitment 
subordinate cadre. However, this is a subsequent clarifica¬ 
tion and in 1981 this clarification was not there for the 
guidance of the officers. However, it is to be seen whether 
it can be said that the applicant had studied beyond 8th 
class so as to make him ineligible to the post of peon, Even 
in his application for job the workman has written that due 
to financial difficulties he did not study beyond 8th class. 
His School I eaving Certificate does not show that he had 
studied in class 9th. The circular of the Ban cannot be in- 
temrefed so as to exclude the applicant from the category for 
which he could be eligible. When he has n-ither passed 9th 
class nor studied in this class he cannot be said to be dis¬ 
qualified or ineligible for recruitment to the subordinate cadre 
which requires maximum qualification a« 8th class pass. Tt may 
.also be clarified at this stage that the applicant did not conceal 
this position in any manner. His School I eaving Certificate 
was before the Apnojnting Authority at (he time of his appoint¬ 
ment. If they had properly scrutinized the form and put the 
interpretation which they want to put now, then ihey would 
not hive given him appointment. Tt s>cms that the Bank has 
tried to put the blame on the applicant for something not when 
by him. The applicant has not studied in class 9th and when 
he is eligible for appointment to the subordinate post then 
there is no justification in disallowing him from continuing on 
the past on the ground that he has studied beyond 8th class. 
The action of the onposite narty may no* be mala fide but is 
not justified from any angle. The manner in which the Bank 
Authorities have taken their stand in Ibis erse is improper 
exercise of authority which cannot be permitted. 

9. The termination of the applicant's service is not iustified 
m any manner, He is entitled to be reinstated in service with 
full back wages and bis services shall be treated as continuous. 

10, An award is passed accordingly which may be sent to 
the Government for publication. 

SMT. MOHTNI KAPUR, JUDGF 

[No L-12012|257|83-D II (A)l 

TT, 3(T. 3 ft 0 1 .— GU/tPls, Iqqiq atfljfdqtr, 1947 (l947 

TT 14) T 'JFT 17 f 3ETOTHT if T >T?TTT srPrifq 

qjrEnfd tf fipfriprf tflT Tnfai n £ ffw, 

srfiW if wViPrsr fatTitr if rrtrrr iflg t ftotr 

^ffUqiVM, TRtjr T Tt jf+Tfi»|B| If, TT r|J4,|. 

Tt 12-7-85 TRt £4tT TT I 

JtfWTT TT )20l2/306/84eV- 2(u)] 
S.O. 3801.—Tn pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947). the Central Government 
brebv publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexttre in the 
indus'rial dispute between the employers in relation to the 
State Bank of India and their workmen, which was receiver! 
by the Central Government oq the 12th July, 1985. 


BEFORE SHIU R. B. SR1VASTTVA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 44 of 1984 

In the matter of dispute between : 

Shri R. N. Yadav, C]o Shri N. C. Pandc C-323 Guru 
Teg Bahadur Najjar, Knrcli, Allahabad.—Workman. 

AND 

The Regional Manager, State Bank of India, Region HI 
The Mall Kanpur.—Management, 

AWARD 

L The Central Government. Ministry of Labour, vide its 
notification no. 1.-12012(306)/83-D.IT-A. dated 16th May 
1984, has referred the following dispute for adjudication : 

“Whether the action of the management of State Bank 
of India, Region III, The Mall. Kanpur, in relation 
to their Phulpur Branch, Allahabad in terminating; 
the services of Shi i R. N. "Yadav Guard w.e.f- 
13-12-82 is justified. If not. to what relief is the 
workman concerned entitled ' 

2 It is common ground that the workman Shri R. N- 
vadt" r w'>s working as Badli Guard in State flank of India. 
He entered in the management bank as Badli Guard as early 
as 4 . 5-75 and worked in different branches of the management 
bank and lastly he was employed a s Badli Guard in Phulpur 
branch on 24-8-80, and after working for more than 240 days 
Its services were terminated on 13-12-82. 

3. In the statement of claim the workman has praved 
for quashing the order and to reinstatement of the workman 
with continuity of service and with full back wages alongwith 
interest. He has further averred that he was never paid 
reinstatement comnensation or notice and further provi- 
• ions of section 25 G of the I.D. Act were not complied with. 
He has further averred that several persons were appointed* 
ns Badli Guard after his termination but he was not given a 
chance of r-jnstntement by the management bank hence the 
management violated the provisions of section 25H of the 
I.D. Act. 

4 The management has raised two preliminary objection 
that before raising industrial dispute no demand by the 
workman and second!' - that the case of the workman is not 
"owed under section 2-A of the I D. Act. us he was neither, 
discbarircd ret'elicited, disinmised or terminated as the ser¬ 
vices of the termnorirv guard will deemed to have come to 
an end on every dav. 

5. The management has denied violation of 25G or H and 
that the workman had not completed 240 days of work. 

6 . As regards the first point on demand, the workman had 
a'erred that on negotiating with the management branch for 
his reinstatement. Hp had been making representation one 
of which is on record dated 15-3-83 filed bv the management 
and admitted by the workman. Beside this document, the 
»'OTkman raised industrial dismite w ith Asstt, T abour Commis- 
slonei (Central 1 conv of which is naper no. 13 of the list of 
document filed bv the workman which is related to reconcilia¬ 
tion proceedings regarding the wrongful termination of the 
workman dated 13-12-82. This was enough to raise demand, 

7. Raisin" of demand is not a condition precedent to raist 
"n industrial dismite as held in the case of Shri S. N, Goel 
v ers"s Bank of Baroda 1971. I T T pace 484 Thus the pre¬ 
liminary objection regarding demand is answered in the 
negative. 

8 . As regard the point no. 2 that the nost of Radii Guard 
will he deemed to have come to an end everv dav ns he 
p as employed for a day and duty come (o an end everv day, 
It may be pointed out here that the management itself has 
referred such badli guard in its written statement and their 
document as temporary badli guard. The management m 
one of its circular no. oil dated 13-6-84 paper no! 1'8 of 
the documents filed by the workman have treated badli guard 
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:!S temporr.ry ernnlovees and has observed In paragraph two 
of the said circular in the following weds : 

“Temporary ap, ointment were to be made for a mini¬ 
mum pericxl of 90 days in th^ subordinate staff 
and 180 dm in the case of tenioparnry/badli guard 
after obtaining suitable number of names from the 
concerning employment exchange”. 

9. fn the fifth schedule of the Industrial Dispute Act. 
recentfv added by amendment item no. 10, it has been speci¬ 
fically laid down that “to employee workman as Badli guard 
casually or temporary and to continue them as such for more 
with the object of depriving them of the status and previlege 
of permanent -workman is an unfair labour practice. 

10. Bipartite settlement recognises only three type of work¬ 
man namely fit Permanent, (ii) partitrre and fiii) temporary. 
Badli guard will not come in the category of part time em¬ 
ployees and hence in view of the matter thev are temporary 
employees and not part-time or casiul. As ingredient of 
casual labour was required to be resorted too for work of 
casual nature only and thev were not to be engaged in the 
place of subordinate staff. Tr, view of the above said circular 
dated 19-6-84 paper no. t8 part 5. 

11. Now it being settled that the temporary guard are 
temporary workman if they have completed 240 days in one 
continuous year, they can not be terminated without retrench¬ 
ment compensation and notice pav. ft is c omrr»in ground 
ffiat neither retrenchment cormensa'ion nor no'ice pav wo» 
given to the workman. The joint inspection report filled hv 
(he parties dated 16-3-85 establishes bevond doubt that the 
workman had completed more than 240 davsl on the dav of 
bis termination i.e. on 13-12-82 as is admitted m the vearwise 
summaries of the duty done bv the workman which is paper 
no. 12 of the workman’s document. The termination of 
the workman on 13-12-82 which termination amounts to 
retrenchment without no' : ce pav or retrenchment comnensa- 
*ion being void nbinhio. be will be deemed to be continuing 
in the service and woujd be entitled to full beck wages. 

12. ft appears that the management considering the fact 
'hat the workman had qualified for resularisation in the 
«ervices of the management bank issued him fetter on 5th 
October. 1984 Annexure 3 of the workman affida'it calling 
him for interview in connection with his absorption in service. 

' ritievire I of the affidavit also shows that as earlier as 
Drd May. 78 tu e management issued h ; rp letter to the effect 
that it has been decided *o post the workman permanently 
at our H : gh Court Sub Office with immediate e^eef pi a«e, 
therefore, report for du+v tr > the offi-ial Tncharge VPub C'U r t 
Sub-Office meaning thereby that he was required bv the 
management to report for duty. Tt mav be mentioned ’'em 
that th e workman had rotrmleted 2 59 davs ad p p r ndurtted 
charge at Allahabad Mam Branch in the vea-- 1978 and he 
also completed 84P davs at Bbulrur Branch in the vear 
1981 as he worked for full 314 days therein that year. 

13. The ioint inspection report shows that the workman 
was piven medical facility in the vear 1981-82 which facility 
is given to th» *<• -tcorary workman who have completed at 
least nr» v-v- ■: 'aid down in Hand Book of Staff Matters 
Volume 1 of State Rank Of India nnra 513 extract of wh ; ch 
is annexure TT of ‘be workman affidavit, Tt lavs down that 
all temporary employees in the hank will be eligible for 
rm-dical benefit as provide! to the workman staff for the 
period served bv th ru The accumuTat-on of th : s benefit 
will be permitted on’v in case of temporary emolovees who 
has served the bank fo r a period at least cue vem either 
without -mv break or with break not exceeding seven days 
at the time. 

14. T u e testimony of management witness Shri V. K. 
Mehrotm stands bdi.'-i on th» noir f when b~ deposes that 
the workman is not eligible for medical benefits. 

15. In view of -be above T renlv one tb= testimopv of 
**>» workman atH further in view of the discussion made above 
1 hold that the tcrrr. naticn of the workman concerned was 
made after 240 days of work, hence the termination is void 


and I accordingly, hold that the action of the onugement 
bank State Ban kof India, Region III Tire Mall. Kanpur, in 
relation to their Phulpor Branch. Allahabad, in ’erminnting 
the services of Shri R. N. Yadav w.e.f. 13-12-82 is not 
justified and the same being void cbinitio, the workman con¬ 
cerned if» entitled to he reinstated in the services of the 
management bank with fullback wages and pH benefits con¬ 
nected with it. 

16. I. therefore, give my award accord rngly. 

R. B. SRIVASTAVA. Presiding Officer 
[No. L-12012/306/83-D. Ilf Adi 

TT.31T. 1802—SiVlfllT fT4U TfqfTTR, 1947 (l947 
tt i4i tv trm i7 % sffprcw if t^t rsit It 

stir sTtf t itspjcP? ff b^i? fetsrrf fir ttt trtrt % 

WT, ar^sjsj if fqfqrj- sfellfil ' T ffrifTT if feV BTTTT sfteff- 
fffT 3TfdTTT, TTTJT % PTTT T> TTTTftrfr T?# I, 3-f q 
rmr TT 12-7-8 5 SfTd ?31T PT I 

12012/134/sl— 

S.O. 3802.—In pursuance of ‘eclion 17 of *he Industrial 
Disputes Act. 1947 H4 of 1947), the Central Government 
hereby publishes the award of ihe Central Government Indus¬ 
trial Tribunal. Kanpur, as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Central Bank of India and their workmen, 
which was received by the Central Government on the 12th 
July, 1985. 

BEFORE SHRI R. B. SRIVASTAVA PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 33/80 

In the ma’ter of dispute between : 

Shri S. P. Rastogi C/o The Joint Secretaiv, All India 
Central Bank Staff Federation. 21 Sarai Nagar, Aii, 
Ghaziabad. 

AND 

The Assistant General Manager, Central Bank Of India, 
23 Vidhan Sabha Marg, Lucknow. 

PRESENT : 

Shri Tara Chandra—for th e workman. 

Shri S. S. Trivedi—for tbe Management. 

AWARD 

The Central Government, Ministry of Labour, vide its 
notification No. L-12012/142/79-D.II. A dated 15th J.Iay, 
1980 has referred the following dispute for adjudication. 

Whether the action of the man agent m of the Central 
Bank of India, Lucknow Division, Lucknow in deny¬ 
ing pe'-manent employment to Shri S. P. Rastogi. 
Asstt. Cashier-Cum-Godown Keeper inspite of his 
having passed the prescribed qualifying v/ritten test/ 
lrtervicw held for the purpose in 1972, is justified ? 

If not, to what relief is the said workman entitled ? 

By its order dated 6-11-80 the Ministry of Labour issued 
a corrigendum to the effect that the figure “1972’’ in line 
No. 6 of the Schedule to its order dated 15-5-80 was to be 
read as 1973. 
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1. flic woi’knian concerned Shri S. p. Rastogi was ap¬ 
pointed as temporary clerk in Ihc management Central Bank 
Of India in Lucknow Division in the year 1970 and was given 
temporary appointment fio/n time to time in the jear 1971 
Mid 72 at various branches in the bank. In the letters if 
the temporal y appointment issued to the work non there 
was a s'lpufalion to the following fact : 

This appointment will not entitle him to claim .ippmnl- 
■-■t nt in permanent vacancy ioi which he have to 
qualify written test and interview as and when held 
by the hank 

The workman had worked as temporary hand for 166 
days in the year 1970-71 at Mooiadabad bunch and in the 
year 1972 for diffeient periods .ranging to 15 to 30 dttys at 
branches Gorakhpur, Jognnia, Mooiadabad anil Chanr.igh 
Mooradabad. Subsequently vide circular dated 6-5-68 which is 
pumhered as 4 the management hold a iccrlii*menl test in 
which’he workman al'-o applied for regular appointment in the 
hank. The workman did appear in the written test held at Luck¬ 
now on 1-4-73 which he qualified and was later called for inter¬ 
view which too he qualified and his name appeared at serial 
No, 20 of the list Of the selected candidates', copy of which 
is annex tire VV-3 to (he claim statement. Despite this selec- 
tion the workman was given temporary appointment from 
11 -6-73 fur a month at Balia Branch whereafter no ap¬ 
pointment was given to him whereas the management con- 
linued to give temporary appointment to other Candidates of 
Ibe said impcnal list of the selected candidates some of 
whom were subsequently taken in permanent service of (be 
bank also. The workman made several representation to the 
bank for his aopoinlmcnl which the bank ultimately declined 
his claim hv letler annexure \V-5. It is averred that the 
management while ignoring the claim of the workman 
appointed while ignoring the claim of the workman 
serial no. 21 namely Sltri Mangali Prasad and other person 
w'hosc name appeared at Serial no. 22 namely Shri M. L. 
Thingaran and holh of them appointed permanently'. This 
fart is not denied rather it is admitted by the management 
bank in its reply dt. 1-12-81. It is not disputed that the 
workman had fulfilled the conditions for licing appointed per¬ 
manently in the bank after having qualified in the written 
lest and interview as and when vacancy accur-d within the 
stipulated period. 

2. In the above circular no. 4 dated 6-5-68 filed by the 
management it is laid down in para 7 f A 1 (TV) special rules 
for recruitment to cl deal cadre regarding son') and daughter 
of the employee. Sub Clause A of this rays down that 25 
per cent of the vacancy will he filled up from this reserved 
category. This circular no. 4 dated 6-5-68 was followed by 
another circular No BID)16|101O|, dated 10-6-68 Fxt. W. 1 
which lays down 

The candidates who have qualified but who can not 
be appointed due to lack of vacancies will then be 
placed on the waiting list in the order of merit, 
provided they have scored the minimum, number 
of marks required at the written and interview test. 

It was further laid down : 

In the case of reserved category also, the offer of ap¬ 
pointment must be made strictly in the order of 
merit in the case of both accounts and cash & 
Oodown section. 

3. It is admitted bv the parlies that the recruitment of the 
candidates listed in Annexure W-3 to the statement of claim 
was under the reserved category of the sons anj daughters 
of the banks employee. The management witness Shri P. K. 
Dev in his affidavit has admitted that the appointment of the 
candidates carrying at serial no. 22 i.e. Shri M. J . Jhingaran 
was in nreferenee workman Shri S. P. Raslogi whose name 
appeared at sew d po. 20 was made on account of subparn 
B of pam IV of rule 7 which lays down : 

To Ire qualified io be considered for appointment in the 
snecial reserved category the parent concerned 
should have put In 15 years of uninterrupted service 
567 GI/85—4 
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and in order of prefernce to sons of employees 
who may have died while in service, retired, nearing 
retirement and those serving the hank 

4. On the basis above rule in the recruitment policy it has 
been the management that contended by Shri M. L. Jhingaran 
whose name appeared at serial no. 22 was considered afso 
on account of retirement of Shri L. N. Jhingaran whereas 
the father of (he workman was still having in service, 

5. On ihe other hand it has been submitted on behalf of 
Ihe workman that the above referred m’c relied upon by 
the bank is meant only for determining the eligibility of the 
sons and daughters of the bank's employee to be considered 
for appointment in the hank and not lor purpose for their 
actual employment in dcrrogalion of direction given in cir¬ 
cular dated 10-6-68 laying down as follows ; 

In the case of reserved category also the offer of ap¬ 
pointment must he strictly in order of merit in the 
casq of both the accounts and cash and godown 
section. 

Tim urcul.ir is later to the circular no. 4 dated 6-5-68 
which .'-mv them a right to be considered them for impcnal 
me nt ;*l ei test and interview, Thus Shri M. I.. Jhingaran who 
stood at serinr no. 22 In the list of sons and daughters of 
’mplvees being lower in rank in the order of merit. As 
regards the workman Shri S, p. Rastogi who stood at serial 
no. 20 would he Illegal and unjust. Shri Jhingaran should 
not have been allowed preference over Shri S. p. Rastogi 
workman in the matter of permanent uppoinlment only be¬ 
cause his father relired earlier. This action of the manage¬ 
ment was wholely illegal, unjust and in violation of the banks 
recruitment policy. 

6. Subsequently after the decision of a case of Delhi High 
Court the recruitment of sons and daughters of the hanks 
employees in preference to those w'ho appeared in merit list 
was struck down as discriminatory. The management also 
hy circular dated 19-4-76. 24-4-76 directed the nationalised 
hank not to civcn anv further preference to the sons and 
daughter* of the employee. This circular and decision of 
tlw rielhi High Cour* 4 o not effect the present ease as the 
appointment of Shri Jhingaran was given much before 1976 
when the decision and the Govt, circular came. Thus this 
discreminalion will unnly to further iccrnitment test and not 
In those case in which the persons have been appointed or 
right of appointment have been vested as ihey were wrong¬ 
fully withheld from being appointed. 

7. As regards appointment of Shri Mangali Prasad, it 
has come in evidence that his appointment was made as he 
belong to reserved category of scheduled caste. Even if it 
was so Shri M. L. Jhingaran should not have hecn given 
preference over the workman Shri S. P. Rastogi. 

8. In vcw of the above discussion T hold hat the action 
of the management of the Central Bank of India T.ucknow 
Division in denvinc permanent employment to Shri S. P. 
Rastogi, Astt. Cashier-cum-Godown keeper in-smte of his 
having passed the prescribed qualifying written test /interview 
held for the purpose in J973 is not justified. 

9. The result is that he’ has to be given appointment in 
the hank from the day Shri .Thingaran was appointed. 

10. J, therefore, give mv award accordingly 


[No. L-12012/142/79-D. IlfA)] 
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New Etelhi, the 23rd July, ]985 

S.O. 3803,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centrar Governn cut 
hereby publishes the award of the Central Govern :wnt 
Industrial Tribunal, Jabalpur, ns shown in the Annex' iv in 
the industrial dispute between the employers in relation to 
the United Commercial Bank and their workman, which 
'■us received by the Central Government on the 11th July, 
1985. 

BEFORE SHRI M. A. DESHPANDE, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBLI- 
NAI.-CUM-LABOUR COURT NO. II, BOMBAY (.CAMP 
AT JABALPUR) 

Case No. CGIT-2/23 of 1985 (Bombay) 

Case No. CGIT/I.C(R)(67) of 1983 (Jabalpur) 
PARTIES : 

Employ'd s in relation to th c management of United 
Commercial Bunk, Divisional Office, Bhopal and 
their workman represented through the Zonal Sec¬ 
retary, M. P. Bank Employees’ Association, Singhat 
Bhnwan. 2nd Floor laycnthagani, Gwalior (M.P.) 

APPEARANCES : 

For Union —Shri H. N. Upndhaya, Advocate (Absent) 

1 or Management—S/Shr P. S. Nair, Advocate and 
Rajendra Menon, Advocate. 

INDUSTRY : Banking DISTRICT : Gwalior (M.P.) 

AWARD 

By Order No. 1.-12012/110/83-0.11 (A) dated 14lh De¬ 
cember. 1983 (transfer vide Order No, S-l 1025(1)/85-D. 
IV (B) dated 8lh February, 1985) tbe following dispute 
has been referred for adjudication 

‘'Whether the action of the management of United Com¬ 
mercial Bank, Divisional Office, Bhopal ; n relation 
to their Branch Anya Bazar, I.ushkar-Gwalior in 
■ not revising tbe date of birth of Shri Bhoop Singh 
in thc r own records from 2-9-1929 to 8-2-1932, is 
justified 7 If not, to what relief is thc workman 
concerned entitled 7" 

2. From the statement of claim the case of the workman 
brieliy stated appears to be that thc workman, Bhoop Singh, 
was appointed ns an office boy in tbe Naya Bazar Branch 
of the United Commercial Bank with effect from 1-4-1948. 
then li ihc very next year he was promoted as a Peon and 
in the year 1954 as a Daflary. This was followed by an¬ 
other promotion as Despatcher-eum-typist in the year 196S, 
followed by promotion as a Clerk in thc year 1976 and then 
as a Special Assistant on 1-7-1980. It seems that at p-esent 
he is serving ns a Field Officer. Thc grievance of the 
workman is that sometime in the year 1962 he came to 
know that the Bank record wrongly noted his date of birth 
as 2-9-1929 when according to the workman his real tilth 
date is 8-2-1932. When his attempts to rectify the bank 
record failed thc present dispute was raised ultimately Icding 
to the present reference. 

3. The Bank has refuted all these allcgat'ons. Shortly- 
slated their case is that the entry in the Bank record regard¬ 
ing the date of birth of thc employee was on the strength 
of thc information furnished by the employee himself * at 
the time of entry into the bank service when he also furni¬ 
shed the requ site information for preparing the Provident 
'Fund form where the same date was reiterated. It is fur¬ 
ther stated that the employee before he joined the United 
Commercial Bank had put in 14 years' service with the 


Bhaxat Bank Gwalior and if the contention of the employee 
is to be accepted it would tantamount to mean that at ihc 
the tme of his joining the Bharat Bank he had not even 
completed 15 years oi age which can never be true and 
therefore this xery fact belies his contention regaiding the 
incorrect entry. 

4, Tile Lfnion which is espous ng the cause of the work¬ 
man has also filed rejoinder to the Bank’s statement where 
tile earlier contentions have been raised again. 

5. In view of thc nature of the dispute everything depends 
upon whether there was any mistake committed while record¬ 
ing the date of h rtb of the workman. Now it is common 
knowledge and not denied by the Union or the workman 
that at tile time of thc entry into the Bank’s serv'cc particulars 
regarding thc date of birth etc., arc required to be furnished 
by the employee himself, the employer having no knowledge 
thereof till the time they arc apprised of the same. Naturally 
the date of birth as 2-9-1929 must have been furnished by 
the employee himself and therefore in case it is his version 
that a mistake occurred the burden would heavily lie on 
him to establish the sa d mistake. In order to discharge 
that burden he must adduce cogent evidence to prove tine 
discrepancy and to establish the cause behind the same. 
Today when the matter was fixed for hearing neither the 
workman is present nor anybodyelse on his behalf nor is 
there on record proved document which would support the 
workman’s case. If therefore on one hand there is no 
evidence and against this the entry itself was at the instance 
of 'he workman himself, the same entry which has repeated 
in the Provident Fund form as contended by the Bank, 
shall have to be accepted as true and correct, in which case 
the Bank’s rejection to rectify the record must be held to he 
justified leaving no ground to grant any relief to the work¬ 
man. Award accordingly. 

Dated ; 3-7-85 

M. A. DESHPANDE, Presid ng Officer 
[No. L-l 2012 7110 /83 - D.1T(A) I 
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S.O, 3804.—In pursuance of section 17 of the Jndustiial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government on 
the Industrial Tribunal, Chandigarh, as shown in the Anne 
xure, in the industrial dispute between the employers in 
iclat on to thc Central Bank of India and their workmen, 
which was received by the Central Government on the 
1 Ith July, 1985. 

BEFORE SHRI I. P. VASISHTH, PRESIDING OFFICER. 
CFNTRAI GOVERNMENT INDUSTRIAL TRIBUNAL, 
CHANDIGARH 
Case No. I. D. 68/1985 

PARTIES : 

Employers in relation to (he Management of Central 
Bank of India Rohtak-Haryana. 

AND 

Their Workman : S. L, Chandna. 
APPEARANCES : 

For the Employers—Shri D. D. Kapoor. 

For thc Workman—Shri R. K. Sharma. 

INDUSTRY : Banking STATE ■ Haryana 
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AWARD 


The Central Government, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1)(d) of 
th c Industrial Disputes Act 1947, per their Order No, L- 
12012/172/84-D.1I (A) dated thc 16th April 1985 referred 
the following industrial dispute to this Tribunal for adjudi¬ 
cation :— 

“Whether thc action of the management of Central 
Bank of India in not promoting Shri S. L. Chandna 
Teller-cum-Clerk, at tneir Sonepat Branch, Haryana 
with effect from 28-2-84 or after 14-3-84 when he 
represented is justified ?” If not to what relief is 
the workman concerned entitled ? ’ 

2. During the course of hearing a suggestion was floated 
to the Management to give a second though to the peti¬ 
tioner’s claim for promotion. In all fairness to them the 
Management responded with grace and accorded the promo¬ 
tion to the petitioner to his complete satisfaction as would 
be evident from the statement of his authorised representa¬ 
tive taken on the Tribunal's record and in view thereof the 
dispute does not survive any more. 

3. Hence Award returned accordingly. 

Chandigarh, 

Dated : 4-7-1985. 

I. P. VASISHTH, Presiding Officer 
(No. L-12012|172|84-D.II(A)] 
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New Delhi, thc 24th July, 1985 

S.O.3805.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of thc Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the Central Bank of India and their workmen, which was 
received by the Central Government on thc 16th July. 
1985. 

BEFORE SHRI R. B. SRIVASTAVA PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, KANPUR 

I. D. Nos. 108|80, 87|SO and 195|81 

In the matter of dispute between : 

1. Aron Prakash, 

2. G. V. Khanna, 

C/o Shri Q. P, Nigam, Labour Advisor and State 
President, U.P.B.E. Congress. 295/387, Deen Dayal 
Rond, Asharfabad Lucknow. 

AND 

The Assistant General Manager, Central Bank of India, 
Vidhan Sabha Marg, Lucknow. 

PRFSENT : 

Shri O. P, Nigam representative—for the workman. 

Shri S. Trivedi, representative—for the management. 


AWARD 

X. Thc Central Government, Ministry of Labour, vide 
its Order No. L-12012/182/79-D.II (A) dated 14-8-80, refer¬ 
red the following dispute for adudication : 

“Whether the action of thc management of Central Bank 
of India, Lucknow Division Lucknow, in denying 
permanent to Shri Aron Prakash, an ex-employee 
in the clerical cadre inspite of his having passed 
the prescribed qualification written test/interview 
held for the purpose In 1973 is Justified ? If not, 
to what relief is the workman concerned entitled 7’’ 

2. The Central Government has again referred the dispute 
of Shri G. V. Khanna vide its Order No. L-12012/183/79- 
D.II (A) dated 19-12-81 for adjudication : 

“Whether the action of the management of Central 
Bank of India, Lucknow, Division Lucknow, in 
denying permanent employment to Shri G. V. Khan- 
nn inspite of his having passed the pj escribed quali¬ 
fying written test/interview held for the purpose 
In 1973 is justified ? If not, to what relief is the 
workman concerned entitled 7“ 

3. In view of common question of law and fact involved 
in these three cases they were consolidated v : de order dated 
10-11-83 and I. D. No, 87 of 80 was made the lead ; ng case. 

4. The case of the applicant is that in view of Banks 
circular No. 4 of 1968, he as son of the bank employee, 
passed the written test and interview and was selected for 
cashier reserved category and waB placed at serial No. 11 
in the l'st. ...At the time when the merit list was circulated 
the workman was working at branch office Moradabad as 
temporary cashier. Thc services of the workman were ter¬ 
minated on 7lh July 73, On the basis of the merit list he 
approached the management for fresh appointment but his 
claim was ignored and the persons junior to him in the 
merit list were appointed. It is averred that from May, 71 
to 73 he had worked at four different stations but he was 
neither given any notice or notice pay in liew of notice as 
required by para 522(4) of thc Sastri Award. The bank is 
s.'ill appointing persons from the sa d list of reserved category. 
The bank had earlier told that the reserved category was 
excluded from the merit list, which is unjust and illegal. 
He has consequently prayed to be appointed. 

5. The management bank in its reply has raised a preli¬ 
minary objection in its written statement. Firstly that the 
workman is not a workman within the definition of the I. D. 
Act and secondly that the workman had no right for per¬ 
manent absorption and the reference is bad in law. The 
management admits the contention of the workman's state¬ 
ment of claim paras Nos. 1 to 4 with this add'tion that 
no notice was required for dispensing away with the service 
of temporary workman and his employment in reserved 
category did not ve$t in him any right to conrimic as tem¬ 
porary bank employee. It wa s under circular dated 25-6-73 
that the persons of temporary clerks cashiers was to be 
dispensed with and permanent hands out of penal appointed. 
As per policy/practice of bank after appointing these candi¬ 
dates of general category one person of scheduled category 
was to be appointed. 

6. It : s admitted that after 7-7-73 thc workman was not 
given appointment in the bank. It is further admitted that 
he worked as badli workman in different branches and no 
notice tinder para 522(4) of Sastri Award was required. 
It was under circular staff/76-249 dated 10-4-76 that the 
names of employees sons and daughters were excluded. 
Further recruitment of staff is not under the purv'ew of the 
bank as the recro’tment process has been assigned to the 
Banking Service Recruitment Board. It is admitted that 
Mnneali Prasad was recruited but he was employed being 
scheduled caste candidate to fulfil the constitutional obliga¬ 
tion and backlog of the scheduled caste candidates. 

7. In rejoinder the workman has averred that change in 
policy was not intimated to him and that the law laid down 
for future action and not for deleating the merit list. 

8. It is not disputed that prior to 1974 i.e. upto 1973 
both thc workman worked in different branches of the 
management bank to falling 403 and 462 days respectively 
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Ext. W'l to W-6 shows that the workman Shri G. V. Khanna 
had not completed 240 days in a year. He worked in diffe¬ 
rent branches hence it can not be said that 240 days in 
a year would have completed but for artificial breaks. 
Similarly workman Aran Kumar had not completed 240 days 
in a year, but had worked for 200 days only at Basti aim 
Deorla. 

9. Both the workman had approved in the test conducted 
by the bank management in 1973 and on the basis of the 
interview they could qualify for cashiers reserved category 
at SI. Nos. 11 and 13, Both the workmen had worked upto 
July 73 as temporary workman at Moradabad and Basti 
respectively, 

10. If the workmen wanted to contest that they were 
neither appointed for a limited period for work which is 
essentially of a temporary nature or employed temporily ns 
an additional hand in connection with temporary increase in 
work of a permanent nature; or who s appointed in a 
temporary vacancy caused by the absence of a particular 
permanent workman and was a probationer should have 
been taken soon after the termination in 73 and not in 
1980 and could not be absorbed till 1976, In the instant 
case the delay is more than 3 years. 

11. In Vooighas case—1963 II LLJ 569. for 18 months 
delay the supreme court refused to issue writ. 

12. The management in persuance of its recruitment pol'cy 
terminated temporary service of Arun Kumar and G. V. 
Khanna. The service of Arun Kumar stood terminated on 
13-7-73 by efflux of time, whereas the service of Shri G. V. 
Khanrm, a temporary employee was terminated on 7-7-73. 

14. A plain reading of para 522(4 1 of Saslri Award shows 
that the service of a temporary employee may be term nated 
by employer or he may leave service after 14 days notice. 
Why 14 days notice was required, by the workman and not 
by the management is made clear in the last line of the 
paras in the following words ; 

If such an employee lenves service without giving such 
no'icc he shall be liable for a weeks pav. Such a 
notice is required by the employee so that the 
management may know before and make arrange¬ 
ments. The law makes the employee liable for 
payment under sec. 25F he has worked for 240 
days in a year. This is not the case here. Para 
522.4 of the Sastri Award, thus docs not entitle the 
workman to get notice of 14 days before termination, 

15. Further recruitment and entpanelment for employment 
by future date does not g've any right to the person empan- 
naled. to be given appointment. Rights and liability com¬ 
mence from the date a workman is taken in employment as 
a permaneht vacancy, 

16. Thus the workman do not have any right to employ¬ 
ment only on the basis of empanalment. 

17. It is not disputed Jhat any of the workman have not 
completed 240 days work in any year. 

18. Thus in view of the observat'on above none of (he 
two workman are entitled to any relief. 

19. The reference is answered in the negative and award 
made accordingly. 

l.ct six copies of this award be sent to (he Government for 
publication. 

R. B. SRIVASTAVA, Presiding Officer 
[No. L-12012/182/79-D.H(All 
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New Delhi, the 25th July, 1985 

S.O. 3806.—Tn pursuance of section 17 of the Industrial 
Disputes Aci, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur, us shown in the Annexure in 
the industrial dispute between the employers in relation to 
ihe Central Bank of India and their workmen which was 
received by the Central Government on the 16th Elly, 1985. 


BEFORE SHRI R, B. SRIVASTAVA, PRESIDING OFFICER 
CENTRA!. GOVERNMENT INDUSTRAL TR1BUNA1, 
KANiPUR 


T. D. No. 169 of 1981 

Tn the matter of dispute between : 

Shri Serna! Chand Jain. resident of 776[6, Naibasti 
(near Brahan Singh Tubevvell) Brahampur. 
Mccrut-250002. 

AND 

The Management of Central Bank of Tndia, 23 Vidhan 
Sabha Marg, Lucknow. 

PRESENT : 

Shri T. C. Gupta—for the workman. 

Shri S. Trevedi— for the management. 

AWARD 

t. The Central Government Ministry of Labour vide its 
notification No, L-12012|193|80-D. Tl(A) dt. 6th November, 
1981 has referred the following dispute for adjudication : 

‘‘Whether Ihe action of the management of Central Bank 
of India, Lucknow in dismissing Shri Simal Chand 
Jam, an Ex-Assll. Cashier at the Meerut City 
Branch of the bank with effect from 7-9-77 in 
contravention of the provisions of the Bipartite 
settlement is legal and justified ? Tf not, to what 
relief is the said workman is entitled ? 

2. The facts of this case are simple. Shri Simal Chand 
lain while officiating as Head cashier of Central Bank's' 
( itv Branch Meerut on 25-6-70 received some cash from the 
bank's strong room in the early hours and shortwhile after 
the workman reported to the Branch Manager that out of 
the amount taken out- from the strong- room Rs. 50.000 was 
short. The Branch Manager lodged ,1 F.I.R. about Ihe loss 
with the Police, Consequently the workman Simal Cbatid 
Iain was arrested the next day i.e. 26-6-70 and he was 
consequently suspended on 3-7-77 w.e.f. 26-6-70. Criminal 
proceedings started against the workman but the same could 
not he concluded (ill his date of superannuation i.e. 7-9-77 
though on some subsequent date he was convicted by the 
sessions court but was acquitted in appeal. The memo was 
given to the workman on the same day j,c. on 25-6-70 to 
explain shortage. The workman replied the same on 22-7-70 
in the following w^rds : 
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T have been required bv you to explain the circumstances 
which resulted in the shortage of Rs. 50.000 from 
the Counter on 25-6-70. As the matter is being 
enquired into by the police and my explanation may 
nut certain persons on their guard and thus hinder 
the investigations to anv prejudice. T request you to 
postpone the taking of my explanation till the matter 
ends in the police. 
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That tlie criminal trial was still pending, the management 
filed n ci\il suit against the workman for recovery ot 
Rs. 50,01)0. Civil Judge dismissed the suit with cost on 
20-8-78 following that the liability of the management that 
the defendant did take out Rs. 1.46005 and paisa 80 only 
and that the workman himself infoimed the management 
about tnc shortage he however, held that it was fully proved 
and 1 hold that the defendant was negligent in dealing with 
cash and defendant is liable to make good the shortage of 
Rs. 50,000. He while deciding the issue no. 7 observed as 
follows : 

In this ease also the bank has recovered the amount ftom 
the insurance company and therefore (he suit for 
recovery of amount from the defendant was bar in 
view of section 41 of the Indian Contract Act. 


As held in the above noted case law and I therefore, held 
that the plaint'(T batik has received the amount from the 
msjuance company they can not recover amount in 
this case. This judgment is dated 20-8-76. ft was on the basis 
of this judgment and the reasoning given theiein and hold¬ 
ing the workman as negligent the Assistant General Manager 
served the memo dated 6th Scptembci, 1177 observing as 
follows : 
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Mr. Chiiwlu and ?. C, Goyal management witness. He 
stated that he did not remember whether any confirmation 
letter was leeeivcd or not. He further slates that when he 
personally went to serve the uismk-ai order Uj.on the work¬ 
man he was not present there. The management vide his 
letter dt. 8-5-85 intimated the court that despite best elfort 
the management could not locale any writen confirmation 
by Shri P. D. Mallaya A. G. M. to Shri S. C. L. Chawla. 
Even assuming that the order was lo take effect from 7-9-77 
one day after his uctual date of superauuation that would 
not edect the right of termination order by A. G. M. on 6th 
September 77 utmost effect ol this wrong mention of date 
may he that the workman would be entirie to one day's pay 
more instead of stopping of superannuation on 7-9-77, 


6 1 aslty it has been urged before me that no show cause 
notice against the proposed punishment was given to the 
workman, even if the deseipliniiiiy authority took gross neg¬ 
ligence of the workman proved after the judgment of the 
civil court Para 19.3(b) of (lie Bipartite .Settlement I l >66 
simple lays down : 

‘‘if he lie convicted he may be dismissed w.c.f. the dnte of 
his conviction or may be given any lessor punishment as 
mentioned in para 19,6.'' 


HTpuj "PT TTTftpT . a;Jtr=r Hi, 1 985 / i, 4 l<P I T Hi. lyin' 


In view o] the fact that session trial no. 53J73 is pending 
against him (woikman) and by virtue of para 19.4 
of the bipartite settlement the management is pie- 

\cntcd from holding a departmental enquiry.. 

however, in view of tile judgment of the II Civil 
Judge, Meerut dated 26th August 1976 and in view 
of overwhelming evidence the bank has come to 
(he conclusion that Shri Simal C'liand Jain has been 
eiossly negligent in discharging of his duties. It 
has therefore been decided to dismiss him from the 
bank's services w.c f 7-9-77. 

Shri .lain, thetefore, is hereby informed that his dismissal 
will be effective front that date. Shi i Jain is further 
ndviseJ that he should arrange to collect such dues 
ns mav be admissible to him from the bank after 
deducting the amount of loss caused to the batik 
and in the event of the loss exceeding the amount 
payable, Shri Jain should make good to the bank, 
(he balance amount of loss so caused to (he bank. 

3. Under paia 19.6. of the bipartite settlement, the discip¬ 
linary authority was within his power to dismiss the work¬ 
man without ontice if found guilty of gross misconduct. 
Loosing Rs. 50,000 in banking industry front ones custody 
would be apptopriidc to adopt such a recourse where charge 
in serious Mss and hence the punishment of db-mi.xsri] without 
notice was proper. In a case where criminal or civil proceed¬ 
ing is pending against the workman involving enquiry of the 
matter which is also desired to be enquired in the domestic 
enquiry it would be just and proper that the employer stays 
the domestic eiiQuirv pending disposal of these cases. It 
would be impropriate to adopt such a recourse wher- charge 
against the workman is of a grave character because in 
such a case it would be unfair lo compell the workman lo 
disclose the defence which he may take before the criminal 
court. Though the principal of natural justice do not require 
that the employer must wait for decision of the criminal 
ease or of anpeal. The disciplinary authority after Undine of 
gross negligence by civil court was within its right to rely 
on that and nwutdcd the punishment thereon. The workman 
was to retire on 7-9-77 under the orders of the Assistant 
General Manager, Regional Office. Lucknow, : ,nd the orders 
passed on 6th September 77. 


7. In any paras of the bipartite settlement either 19.3 or 
19.6 it is not laid down that the management will give a 
show cause notice against Ihe proposed punishment ns is 
generally required in cases attracting the provision of 
article 311 fii) of the Indian Constitution. 


8. In view of the above the action of the management of 
the Central Rank of India. Lucknow in dismissing Shri Simal 
f hand Jain w.c.f. 7-9-77|8-9-77 is not in contravention of 
the provisions of bipartitel settlement and is legal and justi¬ 
fied. 


9. Btit in Mew of the judgment of the civil court and as 
the management had recovered the amount from the Insur¬ 
ance Company, the management shall not lecovor it again 
from the dues payable (o the workman. 


10 1. therefore, give my award accordingly. 


11. Let six copies oj this award be sent to the C.'enttal 
Government Ministry of T nbour for its publication. 

R. R SRIVASPAVA, Presiding Office] 
I No L-I2012/J 9J/80-D.1I (A) I 


Tl, tti t»97 —fWTC iTfyfipffi, I H47 f I 947 
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[rnPT, tr*r-j C'UI l’/l l-ljsyfl 2 (IT)] 


5. \ dispute ’arisen wheffirr in actual outer the date of 
dismissal .\vas Wihten as 8-9-77 or 7-9-77. ' 1 *s now admitted 
that the order when if was tyred out and signed Iw A-G.M. 
rend R-9-7 T which was overvvriten in hand aii.t chanced to 
read ns 7-9-77 hv Shri S. C. 1 . Chawla, Dcmitv M-uv g.. r 
undcr the ''nstruetions of the signing nmhorifv ATr. p. n. 
MWIayrt on phone. Tliis telephonic call was attended b' 


5.O. 3807.—In pursuance of section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Anncuue in the 
industrial dispute between the employers in lubuion to the 
State Rank of Jr din and then workmen, vvhi.it was received 
by the Central Government on the 16th Tulv P85. 
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BEFORE SHRI R. B. SRIVASTAVA, PRESIDING 
OFFICER. CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. KANPUR 

I. D. Number 178 of 1983 
In the matter of dispute between : 

Shri Govind Satan Verma, Nambiar, 2|363, Agra. 

AND ’ 

The Management Of State Bank of rndia. Lauris Hotel, 
Agra. 

PRESENT : 

Shri V. K. Gupta, representative—for the workman. 
2|363 Nambair, Aagra. 

Shri S. S. Sharmn, representative—for the management. 

AWARD 

I. The Central Government, Ministry of Labour, vide its 
notification no. L-120121142|82. D. 11(A) dated 11th April. 
1983, has referred the following dispute for adjudication : 

Whether the action of the State Bank of India Chhipi- 
tolla Branch, Agra in terminating the services of 
Shri Govind Saran Verma, Cook from 15-7-78 is 
justified? If not to what relief is the workman 
concerned entitled? 

It is common ground that the workman Shri Govind Saran 
Veimu was appointed as cook in the bank’s canteen w.e.f. 
23rd May, 1978 his work was temporary alongwith other 
temporary workmen of the canteen. Shri Govind Saran 
Vcrma worked upto 15-7-78 and after working for 54 days 
the workman who was working as halwai did not turn up 
for work. The management witness Shri A. K. Khanna has 
admitted that after the termination of the workman perma¬ 
nent appointments were made. In the end he admitted that 
only workman Shri G. S. Verma’s name was sponsored from 
the employment exchange, for the post of Halwai. 

3. According to the stand taken by the management in 
the written statement Shri G. S. Vermu was not entitle to 
notice or retrenchment compensation at the time of termi¬ 
nation of hi9 service because he was appointed on temporary 
basis us an interim arrangement. It is, however, admitted 
that one Shri O. P. Verma had been appointed in place of 
workman regular basis. In the end it is averred that after 
the bank took over management of the canteen decision was 
taken to select persons to regular appointment from amongst 
those who hud already worked in the canteen and whose 
names were sponsorred bv the employment exchange. Thus 
forty candidates were called from the employment exchange 
and interviewed and the ugme of Shri G. S. Verma (work¬ 
man) appeared at serial no. 18 and the bank mnnagement 
required only 9 candidates, therefore, the questoin of absolu¬ 
tion of Shri G. S. Verma did not arise. 

4, In the rejoinder it is averred that in view of para 522.4 
of Shastri award “the services of an employee other than 
permanent or probationer may be terminated after 14 days 
notice. Sub clause V of the said para lays down that on 
order relating to discharge or termination of services shall 
be in writing and shall be sent bv the management anil a 
copy of such order shall be supplied lo the employee con¬ 
cerned. It is further averred that the tile bank management 
illegally terminated the services of the workman on 15-7-78 
and appointed another man the next duv i.e. on 16-7-78 
whose name was neither sponsored by tlie employment 
exchange nor he was working in the hanks canteen run b\ 
contract prior to the take over bv the lank. In ihe end it is 
averred that ihe appointment of Shri O. P. Verma on 
16-7-78 and termination of the services of Shri C S. Verma 
workman on 15 - 7-78 without anv cogent reason establishes 
the malafidc of the management and unfair labour practice. 

5. On the requisition by the workman, the management 
has filed Ihe copy of the attendance register of canteen 
relating to year 1978, The attendance register shows that 
Shri Govind Saran Verma attended the canteen upto 15-7-78 
and from 17-7-78 onward for the entire month his attendance 


is not there and a line has drawn agnmst his name and u> 
the month of August. 78 his name was no brought forward 
m the attendance register. Appointment lettei and termina¬ 
tion fetter was not tiled. Regarding service recoid of the 
workman it is mentioned in the reply to the application 
for production of the documents that as per practise 
service record of temporary employee was not maintained. 
The management has also filed the interview' list and merit 
list show ng that the name of Shri G. S. Verma whose name 
was sponsored from the employment exchange and that the 
obtained 34 marks in the interview and that his name war- 
sponsored from the employment exchange in the remark 
column 54 days temporary services were mentioned against 
his name. It may be mentioned here that the name of 
O. P. Verma was not sponsored from the employment ex¬ 
change. It was shown that he has received 44 marks and 
had put in 175 days of service on 22-5-78. 

6. It may be reasonable to terminale the ‘ervice of a 
temporary workman if permanent appointment are made 
after interview'. But apparently there is no reason why 
the services of the workman who was temporary employee 
abruptly terminated on 15-7-78. It also does not appeal 
to reason on what ground Shri O. P- Verma was appointed 
as temporary at his place on 16-7-78 when no test or inter¬ 
view had taken place on that day. It is further strange 
that very Ora Prukash Verma who was appointed temporary 
on 16-7-78 stood first in order of merit after interview when 
particularly even his name was not sponsored for the 
post fioin the employment exchange. The dale of eligibility 
for the interview was taken as 22-5-78 as the bank manage¬ 
ment look over the staff canteen from 23rd May, 1978 and 
recruitment bad to be made and allegedly appointments 
were made to fill up permanent vacancies of the canteen 
even though temporary hands were working there. The 
management has given a service certificate dated 5-2-79 as 
temporary confect oner for the hank for period of 54 days 
w.e.f. 23-5-78 to 15-7-78. 

7. The workman has filed application dated 9-8-78 le- 
questing for leave from 17-7-78 to 7-8-78. Ho had filed 
medical certificate alongwith Ext. W-2 sbwoing that the 
workman was suffering from fever from 16-7-78 und doctor 
advised him three weaks rest consequently he gave him 
fitness certificate on 6-7-78. The workman did not sum 
mon this letter of medical certificate from the management 
alongwith the document summoned earlier moved under 
sec. 11 of the I. D. Act. 

8. Ihe management examined Shri A. K, Khanna as its 
witness. He has admitted that on 23-5-78 Agra Branch 
had started its canteen ill branch premises and that very 
canteen is still naming. The staff vacancies weie permanent. 
One Shri G. S. Verma was engaged in the canteen, after 
54 days work said halwai (workman) did not turn up for 
work. He admits that no notice was given to the workman. 
After termination of the workman permauent appointment 
were made in the bank. In the end he adm'tted that only 
Govind Saran Verma’s name was sponsored from the em¬ 
ployment exchange for the post of halwai. 

9. The workman has examined two witnesses, one Shri 
S. k. Chabra Canteen Manager w.e.f. 23-6-78, the dale when 
the canteen was taken over by (lie State Bank of India 
Agra. In his affidavit he has deposed that Ihe workman 
was appointed as halwai on 23-5-78 and worked upto 15-7-78. 
He has further deposed that after 15th July, 78 be Was not 
allowed to work tinder the instruction of the branch manager. 
He has further deposed that the name of Shri G. S. Verma 
was sponsored bv the employment exchange where as the 
workman Shri 6. P, Verma was appo'nted directly. In 
cross examination he has deposed that before appointment 
as canteen manager he was working ns clerk in the bank. 
He goes on to depose that oil 23-5-78 the workman was 
appointed as temporary halwai alongwith others. He wovke I 
upto 15-7-78. The workman was terminated by the then 
branch manager Shri K. K. Agarwal and he never asked 
the workman not to come on work after 15-7-78. Accord 
ing to him the branch manager told the workman not lo 
work and that the workman came on duty in the momlmr 
16-7-78. W'tncss further staled that on Sundays canteen is 
closed as the bank is also dosed but on Sunday he called 
one ntan in the bank to prepare curd etc. In the end he 
stated that it was wrong to suggest that be services of the 
workman were neither terminated nor was asked to stop 
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the work, The workman did not come on duty after 
15-7-78 of his own and had fallen ill. Witness voluntarily 
said that after 15-7-78 the workman was told on the next 
\vork.ng day not to allow the workman to work. 

10. The workman in support of his contention has given 
his own affidavit. He deposed that he was terminated on 
15-7-78 and the canteen manager asked him not to come on 
duty from 15-7-78. It may he mentioned here that the 
canteen manager has denied this fact. Rather the atten¬ 
dance register shows that the workman worked on 15-7-78. 
He denied the suggestion of the opposite party that the 
workman himself stop coming to attend the canteen. 
When confronted with the application and medical certifi¬ 
cate fix. W-l and W-2 the workman admitted having given 
the applicat on alongwith medical certificate on the asking 
of Shrt K. K. Agarwal, the then branch manager. If this 
was really the case he should have been taken this stand 
in his claim statements. 

11. It is argued by the representative for the management 
that had services been terminated on 15-7-78 his name would 
not have been continued for the entire month of July n the 
attendance register. Moreover, the appointment of Shri 
Om Praknsh Verma at his place does not arise as he was 
working in from before and only his appointment was regu¬ 
larised after Interview. 

12. It is argued that In the interview he was not found 
fit and had worked for only 54 days and it would be wrong 
to suggest that on account of any grievance he was not 
appointed a» regular candidate. If Ex W-2 medical certi¬ 
ficate was given at the instance of Shri K. K. -Agarwal 
branch manager tills stand should have been taken at the 
earliest opportunity In the statement of daim and the docu¬ 
ment summoned. If the workman was really ill and was 
not comming to work his name should have been continued 
in the attendance register in the month of August and not 
discontinued, It can not be denied that the workman was 
working in the capacity of temporary workman from 23rd 
May, 78. His services would have been tcrnvnatcd cither 
from 16th July or evo from 1st August. 78 deleting the 
name from the attendance register In any eventuality and 
striking out the name would amoi"' 1 to termination as this 
was without giving the workman 1 t days notice or not cc 
pay, the termination would be illegal. 

’3. There is no question of abondonmen* of service as 
to constitute abondonment of service there must be total 
or complete g'ving up of duties so as to Indicate on intention 
not to resume the same. Normally such Intention can not 
be attributed to an employee without adequate intention 
at his part. Even if the workman abstain from giving up 
the duty on account of illness or otherwise, the management 
never care to find out the cause of absence by serving a 
notice on the workman. I am supported in mv above view 
I he law Inin down in O. P. Lad Vs. Export Fibres of India 
fiimiled 1979 S.C. Cases LAS page 76 

14. 14 days pay on the date of terminalion whether it 
was on 16th July, 78 or on Is* August, 78 when the name 
of the workman was deleted from the attendance reg ster 
would have concluded the matter. Termination of any 
workman without notice as required under para 522.4 of 
Shastri Award would be illegal and the workman will be 
entitled to be reinstated with full back wages. 

1 x. I accordingly bold that the action of the State Bank 
of India ; n terminating the services of Shri Govind Saran 
Verma w.e.f. 15-7-78 is not justified and is void abinitio. 

16. The result is that the workman is entitled to be re 
instated with full back wages 

17. I. therefore, give my award accordingly. 

R. 13. SRIVA ST A V A, Presiding Officer 

18. Let sis conies of this Award be sent to the Govcrn- 
men' foi publication. 

Dated ■ 3rd Inly. mgs. 

R. B SRIVASTAVA, Presiding Olficcr 
[No. 1.-12(112/142/82-D.TTf A)] 
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New Delhi, the 26th July, 1985 

S.O. 3808.—-In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur, as shown in the Anncxurc In 
the industrial dispute between the employers in relation 
to the State Bank of India and their workmen, which was 
received by the Central Government on the 16th July, 
1985. I 

BEFORE THE PRESIDING OFFICER SHRI R. B. SRI- 

VASTAVA CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL KANPUR 

Industiral Dispute No. 11 of 83 

In the matter of dispute between : 

Shri Ram Deo Tewari, C/o Shri O, p. Nigam, 295/387, 
Deen Dayal Road, Asharfabad, Lucknow—Workman. 

' AND 

The Regional Manager, Region Nl, State Bank of India, 
Commercial Exchange Building, 24 Mahatama 
Gandh : Murg, Lucknow—Management. 

PRESENT : 

Shri O. P. Nigam representative-—for the workman and 

Shri Mahesh Chandra—for the management. 

AWARD 

1 Ihe Central Government, Ministry of Labour vide its 
Notification No. I.-12012/287/81-D.II (A) dated I0/15th 
June 1982, has refeired the following dispute for adjudica¬ 
tion : 

Whether the act on of the management of State Bank 
of India, Ashok Marg, Lucknow in terminating 
the services of Shri Ram Deo Tewari, Armed Guard, 
w.e.f, 20-12-80 is justified? If not, to what relief 
the workman concerned is entitled ? 

2. The case of the workman is that he is a retired per¬ 
sonnel of C.R.P.F, and was appointed in the management 
in its Ashok Marg Branch, Lucknow as fumed guard on 
20-5-80. His appointment was made on clear permanent 
vacancy of Vth Guard and the continuously worked for 
more than 7 months when his services abruptly temvnated 
on 23-12-80 without assigning him any reason and without 
giving him notice or notice pay. 

3. It is further averred that he was never given any 
appointment letter nor termination letter. At the time of 
giving appointment it was made clear that there was a 
clear vacancy of permanent guard and that the appointment 
was not made on condition-that the fourth vacancy will be 
filled by regular appointment after calling names from the 
employment exchange. That after the termination of the 
services of the workman several other persons were appointed 
in his place and their services were also terminated after 
some time. That as per nrovision of awards appo'nfments 
made in clear vacancy should bo confirmed within six months 
and since the appointment of the applicant was made and he 
had worked on the clear vacancy for more than 7 months he 
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should be deemed us confirmed us arm guard. Thut even 
if (he termination was proper he should have been given 
u not cc or notice pay in lieu of notice but nothing was 
done. .Ax the termination of the applicant was unjust and 
illegal the workman is entitled to he reinstated with full 
back wages 

4. The management raised preliminary objection Lhat no 
demand was made, hence no valid Industrial dispute and 
reference is illegal. The workman had applied for the post 
of temporary hadh guard at State Bank of India, Ashot 
Alarg Branch, I ncknow and he was appointed as temporary 
bndli guard ngcnsi purely casual temporary udhoc require¬ 
ment arising out of leave or absentees’of regular permanent 
arms guard, pending appo'ntmenl for regular bank guard 
through the employment exchange as regular appointments 
usually take considerable time. The services of the work¬ 
man as temporary hadli guard was terminated as no longer 
required. The total number of days when the workman 
worked between 30-5-80 to 20-12-82 were 174 days. Jt is 
further averred that a hadli guard is deemed to be em¬ 
ployed on the day he actually given duty and will have no 
other right including any claim for regular appointment, and 
that no provision of the T.D. Act relating to retrenchment 
was cither attracted or violated. It is admitted that no ap¬ 
pointment letter or termination letter was given to the work¬ 
man. It is stressed in the W-S, that since regular appoint¬ 
ment involves time and guard duty being of continuous 
nature suitable alternative arrangement to meet the urgent 
requirements had made by the management. The manage¬ 
ment has denied other contention of the workman. 

5. In rejcrfnder the workman has drawn my attention to 
the definit’oii of the badli guard given in explanation to 
section 25(c) of the net which lays down ; 

A Bndli workman means, a workman who is employed 
in an industrial establishment in place of another 
workman whose name is borne on the-muster joil 
of the establishment but shall ceased to be regarded 
as such for the purposes of this section f he has 
completed one years of service in that establish¬ 
ment. 

6. The woiktnnn representative has further referred the 
staff circular No. 168 of 1976 and staff cicular 1977 which 
lays down : 

that no temporary employment should be made for a 
period exceeding 90 days and the other says that 
temporary and badli guards may not be permitted to 
work for more f han 180 days which 's a unfair 
labour policy. 

7. The workman has also filed the failure report of thr 
conciliation officer in this case. 

8. The management ha,, filed the application of the work¬ 
man dated 20-5-80 Ext. M-l which shows that the n nplicant 
having come to know that post of temporary badli guard 
was vacant : n the bank applied for appointment, The appli¬ 
cant moved an application on 30-3-80 demanding h'S wages 
for *he days of weekly rest but he was pot paid treating 
that ns day of no duty. 

9. The management has filed (wo circular 1 No. 168/76 
and the other is numbered 177/78. admitted by the workman 
and the workman has submitted a list of working days which 
lop has been admitted by (he management- Accordng to 
the contention submitted and admitted by the management 
during period 2-5-80 to 23-12-80. the workman worked for 
174 duvs with total breaks of 44 dav.s in that period. Tf this 
intervening period of break's are also counted as continuous 
serv'ce the total period of working days would be 218 day 

10. On behalf of thr management one Sushif Chandta 
Gupta has given his affidavit evidence justifying the case 
set out in the written stalcnsnl. In cross examination he 
has admitted that here is 24 hours duty of guards and 
there are thriv guards working e : ght hours and there is 
IVth aiiard known as hadli guard to take over with nnv 
one of them when one is on leave. He gets three duvs work 
m r wek He has deposed that the total work done b" 
the workman is 176 davs in 7 months. He has further de¬ 
posed that he is working as badli guard when ever any 
guard was on leave and there was no permanent vacancy 


on which the workman Was kept. That at the time of his 
appointment two permanent guard namely Ram Gopal and 
Om Bahadur were working and one temporary guard Shn 
Kripa Shankef was there and prior to 20-5-80 Narbahadur 
Bhagat Raj and Kripashanker were working as temporary 
guards and their appointment was made on 3-4-80, He 
goes on to state that Bhagat Raj worked upto 18-5-80. 
Narbahadur worked upto 16-8-80 and Himmal was appoin¬ 
ted as temporary guard on 24-2-80 and worked as such 
upto 20-4-80. As regards permanent strength of guards at 
Ashok Marg Branch, Lucknow, of the management bank, 
he given the number as four and on the date 20-5-80, when 
Ram Deo Tewari workman was appointed. Permanent guard 
Ram Bahadur and Om Bahadur were there and two tem¬ 
porary persons working to complete the quorum of persons 
and they were workman and one other. From that it )S 
ev dent that the workman was appointed as temporary guard 
in place of vacancies of a permanent guard. The witness 
admitted that one Dilip Singh temporary guard appointed 
on 2fi-K-80 worked upto 13-12-80 as is evident from the 
record. In the end he admitted that from the temporary 
badli guard they take the work as substitute when perma¬ 
nent guards arc on leave or sent to newly branches till 
further reem Intent is made. The witness admitted that 
during the period from 20-5-80 to 23-12-80 Om Bahadur 
permanent guard was asked to do massengemd duly during 
the hanks hours and he worked in Government counter 
section on the post of said massengcrial duty and not as 
guard. Thus out of the two permanent guards Ram Bahadur 
and Om Bahadur one permanent guard was permanently 
given duty during banks hours at the Government conn'or 
and with one permanent guard and three temporary guards 
namely S/Shri Krina Shankcr, Ram Deo Tewari (concerned 
workmunl and Ddip Singh round the clork 8 hours duty 
nas taken. On’ of the above four DiJin S : n"b worked as 
Bad 1 ' guard in th- leave of til’ other guards 

11. The management has admitted this position that the 
workman was not working us hadli guard bo 1 us temporary 
guard, before the Assistant 1 .about Commissioner (Central) 

\ do appendix 1 filed alongwith the affidavit of the work¬ 
man. therefore, it was admitted us follows : 

As the workman was employed as substitute hadli guard 
as the branch was short of one guard In the con¬ 
cerned branch pending appointment of regular euarcl 
from the employment exchange in accordance as 
prescribed recruitment procedure. 

12. The workman in his affidavit has averred that when 
the services of the deponent were terminated there were 
still permanent vacancies existing which was filled up by 
another temporary employee and that the deponent wus 
eiven artificial breaks for a day or two deprive him from 
the Ggal right for being confirmed on Ihe post after s'X 
months. 

13. On requ'sition bv the workman the management filed 
l-itiks irrcular No. 168 dated .9th September, 1976 Tip's 
circular was as seciuence of the off quoted judgment of 
fhindnr Money of 1976 that continuous services of 240 davs 
in a year in case of temporary employees terminated would 
constitute- to retrenchment for the purposes of retrenchment 
compensation and if not paid the termination would be 
illegal and they would be deemed to be in continuing in 
service. 

14. Per this circular the banks Were advised to despensed 
with temporal y employees who have not completed 240 da-,s 
services. In para three of this circular it Was mentioned 
as follows : 

In this connection we further clarify that hadli appo'nt- 
ments are appointment made on daily basis can 
not be treated ut different footing from oilier tempo, 
rary appointment and even those who have com¬ 
pleted 740 days service in a period -if 12 enlcnder 
months as badli guard would be el'giWe tor the 
benefit of sec. 2IF of this Act. 

This notification c'arifie- that these hadli guards were not 
different from temporary appointment and were entiled to 
the benefits of Chapter VB which incorporates Kc\ 25F etc. 

15. In 1978 another circular N n 77 was issued to remove 
d Ifieulhes in smooth function arising out of the circular 
No. 168 of 76 referred above. In this it was mentioned ifi 
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para 2u) giving permissible limm, lor temporary appoint¬ 
ment as follows - 

Where the sanctioned strength s three .tnj above hnl 
not mote than live one substitute may be permitted 
lor two temporary vacancy. 

16. In the instant case the permanent vacancy of guard 
was four hut only two permanent guard were there namely 
S/Shri Ram Bahadui and Om Bahadur. In ciicular No. 74 
of 78 which provided the guide line of the temporary em¬ 
ployee engaged in subsequent order and further that in view 
of staff circular No. SI of 77 temporary/badli guards may 
be permitted to work for a maximum period of ISO days 
in a year. It was probably in compliance of circular No. 

SI of 77 that the services of the workman were not uPowcd 
to complete ISO days when he was on the verge of com¬ 
pleting the same and has completed 174 dayj actual work 

17. Staff circular No. 147/RO is to the effect that in 
case of temporary appointment an application should be 
obtained from ihe person appointed that he bad not worked 
picviously in the bank even for a single day. It was in 
persttance of this circular that the management had obtained 
F'V. M-2 on the date of appointment that he had not worked 
in any of Ihe branches of the hank. 

IS. To employee a workman as badli guaid or as casual 
or temporary workman with the object of depr ving them of 
status previleges of permanent workman is unfair rabour 
practice. 

If. Para 20.7 of the hist bipartite settlement 1476 lays 
down that : 

a temporary employee will mean a workman who is 
appointed in a temporary vacancy caused by ah 
scnce of a particular permanent woikman. 

20. Parti 20.S of the said bipart tc settlement lays down - 

that a temporary workman may be appointed to fll 
a permanent vacancy provided that such tenipoiary 
appointment shall not exceed a period of three 
months during which the bank shall make perma¬ 
nent arrangement for filling up vacamVcs. 

21. Thus in any view of the matter the workman was 
temporary employee of the bank and was working tempora¬ 
rily on a permanent post. 

22. On the po nt oT demand notice hy workman inline 
Sadhu Ram Vs. Delhi Transport Corporation 1983 IT T.T I 
page 383 has been cited before me which lays down : 

Where a question arose whether to constitute an indus- 
Irial dispute demand by workman was necessary 
It was held by the Supreme Court as follows : 

There was conciliation proceeding. The concil alion 
had failed and conciliation officer had ->o reported 
to Ihe government. The government was justified 
in thinking that there was an indnstr'a! dispute and 
referring it to (he labour court. 

Similarly in Shamhhon Nath Goyal Vs. Bank of Baroda 1978 
I I LI i( was held 

making the demand for reinstatement is not a sign of 
sine qua non for an industrial dispute to come into 
existence to insist on such a procedure would 
tentamount to re ride the section on facts till 
there was a demand made from th e management 
for reinstatement. 

23. It has been argued hy the tepresenlative for the 
management that bipartite settlement does not apply to the 
State Bank of Tndia as the same was not represented bv any 
of the Association or Federation. Even if that be so Shastri 
and Desai awards were applies and even in (hat tcrmonologv 
a badli guard would only he a temporary employee even ir 
given the name of substitute. 

24. It is common ground that the workman being a tem¬ 
porary employee was never given an appo'ntirtent letter nor 
termination letter which is an infringement of ppra 493 of 

567 GJ/85—J 


the S.islri Award. Further none of the direction for tem¬ 
porary employee were applied by the management namely 
neither service record nor list of temporary employees to 
enable comp) ance of pineipal of last come first go. Fur¬ 
ther the termination oj an employee before completion of 
1st) days in compliance of circular 81 of 77 without any 
just cause is itself an unfair labour practice. Admittedly 
no notice or notice pay was given to the workman. 

25. In 1 1 esc circumstances for non compliance of above 
labour laws the termination of the woi kman won d be illegal 
and the workman will he entitled to be rein itutement with 
full hack wages. 

26. 1 am si pporled in my view on the law laid down In 
Kapoorthaln £ entral Cooperative Bank Limited Vs. Presiding 
(.nicer. Jahudhar 1984. Lab. I.C. page 974 wherein it was 
held : 

termination of service of an employee on verge of their 
complel ng 240 days with national breaks other 
persons employed in their place work—to satis¬ 
factory, action of the employer is unfair labour 
practice-ordering of reinstatement is justified. 

27. As observed earlier in the instant case on account of 
non compliance of Sec. 25G and H of the l.D. Act, of the 
termination would be illegal as temporary employee Dilip 
Singh appointed termination on 26-7-80 was allowed to con¬ 
tinue til! 31-12-80. i.e. even after termination of the work¬ 
man- 

28. I bus in view of the law laid down in M/s, National 
lion and Steel Company Limited Vs. State of West Bengal 
and anothers 1967 If LLT 23 S.C. page 30 it was held 
therein : 

incidentally it may also be pointed out that the re¬ 
trenchment of Susbil does not seem to be otherwise 
justified in that following the principle of Last come 
First go Sushil could not be called upon to leave, 
the company's service. Another employee by name 
of Joy K'shan junior to Sushil was retained in 
service. 

29. I. therefore, taking into consideration entire facts, 
circumstances and evidence of the case hold 'hat the action 
of the management in terminating the workman is illegal 
and the workman : s entitled to be reinstated with full back 
wages. 

30. 1. accordingly give my award. 

R. B, SRIVASTAVA, presiding Officer 

Let six copies of this award be sent to the government 
for publication. 

R. B. SRIVASTAVA, Presiding Officer 
[No. L-12012/287/8'-D.TT(A)] 

Tt xn. _tfnftfagr fmn? xtftrfmrB, 1 947 (ih47 

m la) iff ur T i 17^ mfiTTUf if, % arfa 

fmip ITT (5TTJT afr TTOTT if f-PTf sTf V\t gftf- 

*iti % TfT, xmtr if fafre wWtfmr fan* if xftxftfir.p xrfir- 

spfiw, 4P07 % tth tt mpiftrT tb+J I, iff mBp x git 

12-7-86 Tt Ttr?t *JT I 

[4. tpr-l 2012/246/82-tf 3 (")] 


S.O. 38u9.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexnre, in the industrial dispute between 
the employers in relation to the State Bank of Bikaner 
and Jaipur and their workmen, which was received by the 
Central Government on the 12th July, 1985. 

[No. L-12012/246/82-D,11(A)] 
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•PIT 4. iff, Wlf. if. l \8 3 
%wffq- ira?n: ww iinw iff wfti^TT^. tpr 12012/24«/ 
82/nl ( 1 ) fort* 28-6-83 

7T3T. JFT. rjTEET, 1<W $* 
iRTiT 

its ir ^firpfT, snrjT 

swffirfir 

*fw iff xffr if; eft tT^st 

ErJfWr iff wit It: «ff s). uw. http 

fvTilTxrot: 22-11-84 

wirt 

unpiT Ou^tftrftrT Ettit tu ;BUnftrim v *h% 
FpRT'fT xrofr wftr^iT it. ww 12012 / 24 e/w 2 /TTI (p) ftwfar 
28-6-83 % tm icfroTfn^r ft*!* nftfw, 1947 iff HTTf 1 o( l) 

if «t?r<fcf wifi £ i 

“Whether the action of the management of State Bank 
of Bikaner and Jaipur, in relation to their Dungar- 
pur Branch in terminating the services of Shri Komal 
Kant, Subordinate Staff in January, 1976 is justified? 
If not, to what relief is the workman concerned 
entitled?” 

srftTWT «ff rTrpTTst tTt#^Tt!T TPtfNrpT tlT iff *ffT W 
«fl it. tt. tmnr ^rfwtt i 

uptff t fim fr 4 ^ % ira ?f vi 

«rf for ir ¥f iff ton $ *ftr '?rt fwr^s- mri’ mft fim mi i 
sTT«ff rto w ^ i wx; vrf '^rtrrrajT wrr$' TrO fim orttn 
i l aft JTirTlpTtf stwr art^ I 

wtofir wtetf iott, nranatw, 

tt. wt. 3 8 io : —* 0 *ftfirv fan* arfsrfWr, 1947(1947 

ht 14) iff tfUT 17 % w^na *r, iretfrir imm to <srf^ 

tfirTf rrv-f jjpjrp; % SRBlfw It wnt fnTpjppT rffr ^ 1 % 

TTtff it tor, tPTTtr if flWffirc? finrr if irtwffto wfa- 
4. r y t, afrpjr % i (* 11 Z iff M *f> i fit 1 1 s.nft aft 4.604 st 1 *t. T T *Pt 
12-7-85 n't iTPtT jwr wr 1 

S.O. 3810.—In pursuance of section 1-7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Indusrial Tribunal, Jaipur, as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the State Bank of Bikaner and Jaipur and the r workmen, 
which was received by the Central Government on the 
12th July, 1985. 

toto torifto ti^t 

%w 4. iff. erif. it. 9/83 

inff 4 trrjpTT *nr Wbtibt iff wfu^iPT if, rrtr 12012 / 312 / 
82 jtt HI (t() fawfit 25-7-83 

Ttat, ♦ft tpr,, tjfiprr, ' 3 BJJ T 

its to WTO topTto tR arttJT 


sqftoffr: 

ifl iff WfT h : Wf TTTTlT WTf.fWTT 

ffpTfanVftffTir : sff.to trw. mm 

ftTir wr?: 21-11-84 

smt 

%Rrir wtott ffrRftrfirr Pm? «w nrnriftoTO i toff 
Fmm mr^f wfa^pTr if. tor 12012 / 312/82 if III (T) 
frrlT 25-7-83 ifim efWiFTT Fteria erftrFm 1947 iff trirr 
10 (. 1 ) iTRiiN ufaff | : 

“Whether the action of the management of State Bank of 
Bikaner aid Jaipur, Jaipur relation to its 
Mandigarh Bank in terminating the services of 
Shri Mahendra Kumar Sen, in April, 1976 Ls justified? 
If not, to what relief is the workman concerned 
entitled ?’’ 

'if Titr^rT m » 4 Rtit TqfriTT (fk iff wfi Jr 

«ff »ff. t(T, to Trfi«rfT 1 trr«ff ff wri’w tfBjir IW fit ii; 

4 3 TO in Fm ^ ifrr BIT if iff % « 3 rfiP 7 4 t 

«nt¥ fipmrtB: 1 ^ir % trfitfirfk ir^w f 1 tnt: if firitr- 
xtz st4T# arrff fitnr wm ^ iff trinitriW wit armr 1 

■sfrirfr WMf itjt t^Tiisr wr, 
pf, mr 12012/312/82-iff 2 (n)] 

wf ftitff, 29 arrrf, 1985 

'O ' 

ht . m. 3811.—■tftofffiTirfwsr wfafiTtr, 1947 (1947 
in 14) iff stti 17 ir p^im if wmffR ir'idT Tfinn af^hr 
ttnffor % trtaif? if >mrff fiTtanff flfr wfirTTf ip 4 fw 
srprer Jr fafttss Wfwrfirir if ifnifm wtidT iffwffwit wftr- 

irmr, itTwjr: % iwiz- iff srmfipr imff *■, wf 4 rtfrif mTiiitr 

19-7-85 iff STB fWi' Wt 1 

New Delhi, the 29th July, 1985 

S.O. 3811.—Tn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the Ballia Kshetriya Gramin Bank and their workmen, 
which was received by the Central Government on the 19th 
July, 1985. 

BFFORE SHRI R. B. SRJVASTAVA PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, KANPUR 

KANPUR 

Industrial Dispute No. 217/1984 

In the matter of dispute between : 

Shri Vinod Kumar Tewari, C/o Shri N. C. Pande, C- 
323 Guruteg Bahadur Nagar, Kareli, Allahabad. 

AND 

The Chairman, Bai'lta Kshetriya Gramin Bank, Town 
Hall Road, Ballia. 

Shri Mangalvadekar representative—for the workman. 

Shri P. Viswas, representative—for the management. 

AWARD 

1. The Central Government, Ministry of Labour, vide 
its Notification No, L-12012/114/84-D.II (A) dated 28th 
November, 1984, has referred the following dispute for 
adjudication : 

Whether the action of the management of Ballia Kshe¬ 
triya Gramin Bank, Ballia, in relation to their 
sister Branch, District Ballia, in terminating the 
service of Shri Vinad Kumar Tewuri, Ex-Cashier- 
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cum-clerk with effect from 25-9-82 and not consider¬ 
ing him for further employment under section 25H 
of the I. D, Act is justified ? If not, to what 
rel ef is tile workman concerned entitled ? 

2. The workman filed his statement of claim through 
his authorised representative ascertaining that he entered 
in the respondent bank's service on 15-5-81 as cashier and 
worked in three spell 15-5-81 to 12-8-81, 28-8-81 to 29-9-81 
and 16-6-82 to 29-9-82. It is, further alleged that during 
i he per od from 17-6-82 to 25-9-82, no salary was paid to 
him and for 1st and 2nd August, 82, as first August was 
■Sunday and he was not permitted to sign the attendance 
register for 2-8-82. Thus in span of one year he had put 
in total 223 days of service and in between the period from 
17-6-82 to 25-9-82 he had put in service of 100 days. It 
is further averred that even though permanent vacancy was 
exist ng and the workman was doing work of permanent 
nature when his services were abruptly terminated on 
25-9-82, and in the vacancy caused by the termination or 
the workman four persons were appointed to the period 
mentioned below : 

(a) Shri R. K. Srivastavu 18T2-82 to 15-1-83 and 

27-01-83 to 31-1-83 

(b) Shi ! Sadannnd Tewari 2-02-83 to 03-3-83 

3-5-83 to 26-03-83 
28-4-83 to 30-5-83 

fc) Shri Dilasa Ram 5-04-83 to 03-5-83 
and ultimately Shri S. N. Singh was appointed from 1-6-83 
on permanent basis. Further the workman should have been 
given one month’s .notice, notice pay or retrenchment com¬ 
pensation before his terminal on and in this way provision 
of section 10.2 (a)tb) of the Staff Service Regulation of 
llallia Kshetrjya Gramin Bank, 1980 arc not followed by 
the management. It is further averred that as the work 
was there and the workman was not given an opportunity, 
provis on of section 25-G and H of the I. D. Act were in- 
lringed. In the end it is prayed that the termination be 
hrld illegal, unjust and unfair labour practise and the 
workman be reinstated with full back wages. 

3. The management has contested the claim petition of 
the workman on the grounds that the employment of the 
workman during the whole period was according to the 
lerms oi the employment for specified period with intermit¬ 
tent employment and has no continuous employment In any 
year or even totally In the year was 240 days or more. 
According to the management he worked for 123 Jays in 
the year 1981 and after a break of about 9 months he 
worked only for 98 days in the year 1982. That the auto¬ 
matic termination,by efflux of time does not give rise to 
any dispute and hence section 2-A is not attracted. 

4. Part es filed documents alongwith their affidavit and 
stated that they agreed that there is not much dispute of 
the facts which is already admitted. It is further stated 
that they have not to adduce any oral evidence and admit 
the documents filed by either parties of them. The work¬ 
man filed four appointment letters which were admitted and 
marked as exh bit W-l to W-4. On the date of argument 
the. representative for the management Shri P. Biswas raised 
an objection that the statement of claim was not signed and 
verified by workman hence that was not a proper statement 
of claim and is liable to be rejected as the same was fifed by 
the authorised representative and further he drew my atten¬ 
tion to the rule 29 of the T. D. Act which lay down that 
“a representative of the parties shall have right to examine, 
cross-examine and address the Tribunal when evidence had 
been called." He argued that the statement of claim filed 
by the workman was not in consonance with lure 10B of 
I D. Act. 

5. Under sec. 2-A of the 1. D. Act wherein employer 
discharges, dismisses, retrenches or otherwise terminates the 
service of any individual workman. Any dispute or diffe- 
ences between the workman and his employer connected 
with, on a rising out of their such discharge, dismissal re¬ 
trenchment or termination shall be deemed to be as industrial 
dispute notwithstanding no other workman or any other 
union is party to the dispute. 

6 . Termination by efflux of time will also come within 
the definition of termination which will be deemed retrench¬ 


ment as retrenchment amounts to termination for any reason 
whatsoever which include* temination by efflux of time. 
1 tins the termination of the workman was retrenchment 
and aws a val d industrial dispute. Industrial Dispute Cent¬ 
ral Rules requires that a proper application of the workman 
to the government for reference of industrial dispute for 
which a form is given in appendix (A) was to be filled, in 
view of prov.sion of rule 3 and that the application and 
statement was to be signed by the workman himself, in the 
case of termination under section 2-A in view of provision 
of rule 4-C of the said Central rules. After the reference 
made by the government procedure to be followed before 
the Labour Tribunal to whom reference is mode is given 
in amended section 10-B of the said rules which come into 
effect from 18-8-84. In the instant case reference was 
made after the said date, it lays down that while referring 
the industrial dispute for adjudication to Labour Tribunal the 
Government shall direct the parties raising the dispute to 
file a statement of claim with all relevant document within 
15 days. The opposite party .s not required to file any 
statement of claim on that stage. It is under rule 10B(2) 
that the Tribunal alter ascertaining that copies of statement 
of claim are furnished to other side by the party raising a 
dispute and the other party shall then file their written 
statement together with documents. Under rule 10B-4 it 
is also laid down that it is the party raising the dispute who 
may submitted rejoinder to the written statement w th a 
copy of the same to the opposite party. In nutshell the 
procedure envisaged in the amendment rule is that all 
procedure invoked in civil court of filing appl cations, writ¬ 
ten statement and plaint and rejoinder. Hence the dispute 
has been referred to the Industrial Tribunal, the workman 
may himself or through his author sed representative filed 
the statement of claim. There is nothing in rules as given 
in rule 4 that the workman himself alone may sign the 
statement of claim. 

7. Representative for the management has drawn mv atten¬ 
tion to the ruling B. K. Sharma Vs, State of U. P. L&S 
1092, wherein it was held : 

In the instant case the lower court has recorded a 
finding that the petitioner was employed for a 
fixed period of time with condition that his right 
to continue in service would automatically come 
to an end on the expiry of that period and as 
such the employer did not discharge, dismiss 
retrench or terminate the petitioner’s service I 

find no error in the view taken by the labour 

court. 

8 . The above case was decided on 27-11-75 and on 16th 
January, 76 the off quoted judgment of Supreme Coxjrt was 
given by S. C. in Stale Bank of India Vs. M. Sunder Money 
1976 S.C, (L and S) page 132 wherein it was held : 

In section 2(oo) the words "termination...for any 

reason whatsoever’’ are the key words. Whatever 
the reason every termination spells retrenchment. 
A termination takes place where a form expires 
whether by the active step of the master or the 

running out of the stipulated term. To protect 

the weak against the strong this policy of compre¬ 
hensive definit on has been effectuated. Termina¬ 
tion embraces not merely the act of termination 
by the employer but the fact of termination how¬ 
soever produced retrenchment means to end, con¬ 
clude case. 

9. Thus in the instant case even though the termination 
of the workman was caused by efflux of time it would be 
termnation and would be covered under the definition of 
I. D. Act. 

10. My attention was drawn to staff service regulation 
Ballia Kshetrlya Gramin Bank which regulation was framed 
in exercise of powers conferred by section 30 in the Regional 
Rural Banks Act 1976, Section 30 of the siiid act lays 
down as follows : 

The Board of Directors of a Regional Rural Bank may 
after consultation with the Sponsor Bank and the 
Reserve Bank of India and with the previous sanc¬ 
tion of the Government, make regulations, not in- 
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consistent with the provisions of this Act and the 
rules made thereunder to provide for all matters 
for which provisions is. necessary or expedient for 
the purpose of giving effect to the provisions of 
th s Act. 

The regional rural bank goes from the regulations given 
overriding effect on the l.D, Act, 1947 which consists 
special legislation to protect the working class. The regu¬ 
lation 4 of the above said S.S.R. gives power to the Chair¬ 
man to appoint temporary hands and for a period not ex¬ 
ceeding from 90 days regulation 10(2)(iif laid down that 
the hank may terminate the services of an employee after 
giving him one months not ce or pay in lieu thereof. It 
has not been shown that this applies only lo permanent 
servants of the gramin bank and not to other temporary 
employees. That if the bank intended to terminate the 
services of the workman one months notice or pay in lieu 
of not cc should have been given. 

11. Even conceding that the workman had not completed 
240 days in span of one year or he had completed 98 days 
of working in 82 and should have been considered for con¬ 
tinuance of service and not terminated from 25-9-82 when 
the work was there as is evident on fact that one Shrl R. K. 
SrivastavR was appointed on 18-12-82 wh : cb work was taken 
tip by Shri Sadanand and Dilasa Ram and ultimately by 
permanent employment of Shri S. N. Singh, The manage¬ 
ment did not comply with the provision of section 25H of 
the Act which lays down that even if the retrenchment hv 
efflux of time was necessary he should have been reemployed 
on 18-12-82 and not Shri R. K- Srivastava. Section 25H of 
the I. D. Act being mandatory the effect of the non-employ¬ 
ment would be that his retrenchment would be deemed illegal 
and he would be deemed to be in continuing in service. 

12. In the case of British India Corporation Vs. Labour 
Court 1978 Lab. I C page 523 Allahabad H, C. wherein it 
was held : 

Retrenchment of Chowkidar—Re-organisation o f Busi¬ 
ness—appointment of new chowkidars without offer¬ 
ing opportunity to retrenched workman for re-em- 
ploymcnt held that employer contravened manda¬ 
tory requirement of section 6 Q of U. P. I. D. Act 
retrenchment not bonafide workman cnt'tled lo 
reinstatement. 

J3. I accordingly hold that the action of the manage¬ 
ment of Ballia Kshetriya Gramin Bank, Ballia in relation to 
their sister branch in terminating the services of Shri Vinod 
Kumar Tewari F.x, cashicr-cum-clerk w.e.f. 25-9-82 and 
not considering trim for further employment u/s 25H of 
the Act is not justified as the work was there in the bank 
as is evident from the subsequent employment of other 
workmen, 

14. The result is that the termination being illegal the 
workman will be deemed to be in service and will be en¬ 
titled to full back wages, 

15. I, therefore, give toy award accordingly. 

R. B. SRIVASTAVA, Presiding Officer 

Let six copies of this award b c sent to Ihc Government 
for publication. 

R. B. SRIVASTAVA- Presiding Officer 
rNo. L-12012/114/84-D.ll(A >1 

«pr . m . 38 12 - — finr? wfaEm, 1947 (1947 
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S.O. 3812.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1 9471, the Central Guve.nmenl 
huicby publishes the award ol the Central Government In- 
drijirial Tribunal', Kanpur as shown in the Anlie.'Uil'e in the 
industrial dispute between the employers in relation lo the 
State Bank of India and their workmen, which was received 
by the Central Government on the 19th July, 1985. 

BEFORE SHRI R. B. SRIVASTAVA. PRESIDING 

OFFICER, CENTRA1 GOVERNMENT INDUSTRJ.U 
TRIBUNAL, KANPUR 

Industrial Disputes No. 251/83 

In the mattci of dispute between : 

Shri Pramod Kumar Srivastava, C/c Shri Haimangal 
Prasad 36/1 Kuilash Mnndir, Shivala, Kanpur. 

AND 

The Chief General Manager, Halwasia Place, State Bank 
of India, 24, M. G. Marg. Hazrat Ganj, Lucknow. 

PRESENT : 

Shri V. N. Sekhari, representative—for the workman. 

Shri A. S. Saxena, representative—for the nlanagcmcnt, 

AWARD 

1. The Cential Government, Ministry of Labour, vide its 
notification No. L-12012/82/83-D-in A) dated 20th Decem¬ 
ber. 1983, has referred the following dispute for adjudica¬ 
tion : 

Whether the action of the management of Stale Bank of 
India, Lucknow in relation to their Bhognipur 
branch. District, Kanpur in terminating the service 
of Shri Pr.imod Kumar Srivastava, Temporary Mes¬ 
senger w.e.f. 31-5-82 is justified? If not, to what 
relief is the concerned workman entitled? 

2. The workman Shri Pramod Kumar Srivastava was! ad¬ 
mittedly engaged on 4-3-82 and his services were terminated 
on 31-5-82 after putting service of 89 dayL According to 
the management the workman was engaged as casual 1 lahour 
on daily wuges. File maangement admits that the workman 
was engaged as temporary hand for temporary and casuul 
jobs at Bhognipur branch of the bank management which 
includes the work of sprinkFng of water, clearing of table 
and chairs and record room etc. He was not engaged against 
any vacancy including leave vacancy and that he accepted 
the termination, settled his all accounts finally and accepted 
his all dues and wages. He did not challenge the termina¬ 
tion or raised any demand for reinstatement. It is further 
admitted that no appointment letter or termination letter 
was given to the workman and in this way provision of 
paras 495 and 522 of Sastri Award were not violated and 
no demand was ever raised by the formun for appointment. 
It is not denied that one Mahendra Singh Knshwaha was 
appointed from 29-5-82 to 25-8-82 and after the termination 
of the said Mahendra Singh Kushwaha one Suresh Kumar 
was appointed from 1-9-82 to 28-M-82. As it was the prac¬ 
tice of the management lo appoint persons for a period of 
89 days and terminate them after 89 days w'tnch is a unfai 1 ' 
labour practice, 

3. The management has admitted the appointment of 
Mahendra Singh but has alleged that his appointment was 
made against seasonal requirements at the branch for sprinkl¬ 
ing water on Khus and providing water to the staff and 
customers when the -workman was already in service and in 
the same way Shri Suresh Kumar was also appointed tem¬ 
porarily casual and not against any permanent vacancy- The 
workman in his statement of claim has averred that provi¬ 
sion of section 25G and H of the T.D. Act read with nil. s 
77 and 78 of the l.D. Act (Centra! 1 Rules) were not com¬ 
plied with, hence the termination of the workman is illegal. 
The workman has, therefore, prayed for reinstatement with 
full back wages. 
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4. The management has averred that in view of the casual 
appointment provision of Section 25-H of the l.D. Act ate 
not attracted and that the lemiinuiion of the workman will 
not amount to retrenchment. 

5. The workman in his icjoinder aveired that there was 
no category of casual wotkman in the hanking in L ,Ustiy. 

6 . On behalf of the management Shri R. C. khatii, :.n 
olticer ot the bank management of the S.U.I. has given Ins 
affidavit supporting the ease ol Hie management set out in 
the written statement. Jn cioss examination lie has . ri¬ 
mmed that he never worked tit Uhognipur branch of the 
maangement where the. workman was working. He has no 
personal knowledge about most of the things at Uhognipl.-r 
branch. 1 am not able to say if the wotkman was daily 
rated worker or gelling regular scale, lie has however, 
admitted that after the termination of the vvokman’s ser¬ 
vice some persons lot 1 casual job were appointed. He hits 
also admitted that when the workman was working one 
casual labour was appointed on 21-1-82. He lurther ad¬ 
mitted that when the workman was lem.Mialed some casual 
boy as temporary were wot king. He lurther admitted that 
massengcis of the bank ot membeis of the sub stalf of the 
bank were transferred to other blanch of the bank. He ex¬ 
pressed his ignorance to lh e question if the workman work¬ 
ed as peon or nicssenget in d>e bank, lie admitted ihi t 
clearing work of desk, table and chair ol the bank is done 
by Hut rash who is a regular employee of me lank. He has 
further admitted that hank has opened branches in kanpui 
after May, 1 '4X2. He has admitted that tile management 
and brunch manager have instructions front the personnel 
department of local head ol lice tilth ca.st.sil employee may 
nut be permitted to work mine than 9(j days and not to 
give appointmen. ..gain to those empolyee who had worked 
in the bank. He Inlet on resiled that Ihete were instruc¬ 
tion that no- temporary appointment should be given who 
had already worked for more than ‘JO days He ftinhei 
expressed his ignorance that whether there was anv re ord 
of the temporary employees. 

7. On the other hand the workman suppoiting Ins claim 
stajynent by giving his affidavit evidence staled in cross 
examination that ho worked as messenger in the manage¬ 
ment branch from 4-3-81 to 31-3-8.1. He has deposed that 
he was paid regualr rate at the rate oi Rs 231 plus D.A. 
and was nol paid on daily i.ited and lie used to get his 
pay from the salary register and nol hy voucher. He nar¬ 
rated what work he did which show that the work was 
taken from him which was work of a tegular peon. lie hits 
denied that lie ever sprmkilled water on Rhus Ki Tati i. He 
has also deposed that lie was appointed against permanent 
vacancy created on the transfer ol one Shri (iop.il Sirtgh 
to Moosanagar Branch of the bank 12 days cat tier. The 
said Clopaf Singh was nol wot king as Guatd but in emet- 
geney he used to woi k as guard otherwise lie used to work 
ns office peon. He has deposed that one Alar Singh Canteen 
Boy used to sprinkle the water on Thus and used to give 
drinking water to the staff as well as customers and he 
was wot king as water boy. He has admitted that though 
no letter of termination was given to him he did not raise 
afiv objec'ion to his termination in w rit inn. He has been 
visualising bank even alter termination as he was told by 
hank manager that on account of some circular bis services 
were terminated. 

8 . On the point of preliminaiy objection that no demand 
was made there is no dispute that efforts by way or con¬ 
ciliation were made before A.L.C. (Central) and .if the 
management was desirous to prove its case that could have 
been done before A.L.C. (Central!. 

In Case of Sadliu Ram Versus D.T.C. J 9 8 3 II LLJ rage 
383 on a question “to constitute industrial dispute, whether 
demand by the workman necessary before going to concili¬ 
ation failure of conciliation report by office' - to Government 
were sufficient to give a right held as follows : 

There was conciliation proceeding the conciliation failed 
that conciliation officer so reported to the Govern¬ 
ment. The government was justified in thinking that 
there was in industrial dispute and referring it to the 
labour court. 


I he management ha-, always insisting that the workman was 
a casual worker and his services wete done away, that his 
services were no more required. 

9. The represent alive for tnc workman has argued that 
Ihcic is qo category ol employee for casual work thus per¬ 
sons who ate appointed lor casual nature of work have also 
liven designated as temporary in the definition given in 
pat a 2(1.7 ot the b'patlile settlement. Ivcn slieh temporary 
employees who have been appointed for a limited period 
fur work have t-e-n given a status under the l.D. Act and 
under Sasln \ward. I lie direction given under Sastri 
Awaid which are still binding on the parlies is that even 
temporary employees should be given appointment letter in 
witling and also termination letter. That the register of 
rolleitthcd employees should be maintained as given in 
para 491 of the Sastri Award and that retrenchment oi 
supcit!uous wotkman should be on tbc principal of last come 
Hist go us given under para 507 of tbe Shastri award. No 
officer of the management has come to say that the work¬ 
man was not paid on monthly wages but was paid by cash 
vot.-chet and that his nature of Julies was not that as de¬ 
posed by the vvotkm.ui. it is tile nature of the duties which 
will show that whsthei the work is of temporaly or casual' 
nature. It is admitted that a couple u) days before termi¬ 
nation another person was appointed oil 29-1-82. If really 
it was neccssniv lor tlic management to terminate the tern 
porary employee it was he who joined on 25-9-82 who 
should have been lei initiated and not the v. enkman. 

1U. In the case of Svvadcsh Mitra Untiled Vs. their Work¬ 
man 1 '.Kid 1 I l.J page 504 Supreme Comt wherein it was 
held : 

The management has right to retrench the workman 
provided retrenchment is justified. In eliecting re¬ 
trenchment normally has to adopt and given effect 
to industrial rule of retrenchment for valid 
reason it mav depart I tom. the said rule if the de¬ 
parture of the. said uile does not appear to the 
tribunal as valid or satisfactory. Thus the action 
of the management in so departure from the rule 
can he treated by the tiibun.il a s malnfide or :is 
amounting to unfair labour pi active, 
ft was further observed in lhe above said case; 

r l his cot.-rt has consistently held that in case of wrong- 
1 til dismissal, discharge or dismissal or retrenen- 
ment, a claim for reinstatement can not be defeated 
merely hecausg time has lapse or that the employer 
has engaged fresh bands. 

II. In the case of Gadar and olhets Vs. Union of India 
and others Respondent 1984 LAB 1C 945 wherein it tun 
held. 

Rule 77 tcquiirtig maintenance of seniotttv list of vvoik- 
men has been included by the rules so that the 
obicct of see. 21G of the Industrial Disputes Act 
clfcc.ively achieved Th e minimum lime of seven 
days allowed for this purpose is not unnecessarily 
long for, the workman should get an adequate 
opportunity to scrutinise the correctness of the 
seniority list before he is thrown and view¬ 
ed from this angle. It shot,-Id be held that the 
requirement mentioned in rule 77 is mandatory and 
its violation renders an order of retrenchment 
illegal. 

(2. In the case of Shri kripa. Shankcr Vs. Industrial Tri¬ 
bunal 1982 LAB 1C Allahabad wherein it was held, 

termination of service found illegal, full back wares 
must be awarded. Burden to proving gainful em¬ 
ployment during period of forced idolism. It is 
on the employer and not on the workman. 

13. In the case of National Tron and Steel Company Ver¬ 
sus State of West Benngl. 1967 H LIT 23 S.C. at page 30 
wherein it was observed as follows : 

Incidentally it may also be pointed out that the re¬ 
trenchment of Sushil does not seem to be other 
wise justified in that following the principal of last 
come first go Sushil voi.-kl not be called upon to 
leave the company's service. Another employee 
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by name of Joy Kishan, junior to Sushil -was re¬ 
tained in service. 

14. It is admitted that new branches were opend and 
new hands were apopjnted, hence workmana should have 
been given a change being a retrenched employee in view 
of provision of section 25H, As early as in 1970 in the 
case of Shri S. K. Chattcrjec Vs. District Signal and Tele¬ 
communication Engineer 1970 Lab. 1C page 147 wherein it 
was held 

The industrial rule of retrenchment that last come first 
go as laid down in section 25G is to be applied 
unit wise and if the rules have not been followed 
in the retrenchment the workman are entitled to 
reinstatement. 

15. In the instant case, other persons weie appointed later 
and one person who was appointed only three days earlier 
was allowed to be continued. r am, of the opinion, that all 
this is unfair labour practice. 

16. Thus relying on (he testimony of the workman and 
complying tile law discussed above, the termination of the 
workman would be illegal specially when junior temporary 
hands were allowed to work. 

17. The result ik that the termination of the workman is 
held illegal and the workman will be entitled to be rein¬ 
stated with full back wages, 

IS. I, (herefoic, give my award accordingly. 

[No. L-12012/82/83-D.1I(All 
R. B. SRIVASTAVA, Prcsiidng Olficer 

»mr, w..iMi.i—wmfEnp firm srftffipm, 1047, (h >17 
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S.O. 3813.—In pursuance of section 17 ot the lndustiiul 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby- 1 publishes the award of Ihe Industrial Tribunal, 
Jaipur, as shown in the Annexure in the industrial dispute 
between the employers in relation to tnc State Bank of 
Bikaner and Jaipur and their workmen, which was received 
by the Central Government on the 18tb July, 1985. 

CENl'RAL INDUSTRIAL TRIBUNAL, RAJASTHAN, 
JAIPUR 

Case No. C.l.T. 4/82. 

REEERENCE : 

Desk Officer, Government o| India, Minis!' y of Labour 
and Rehabililit'ion. Denanmcnt of labour, New 
Delhi, Order No, C-12012-270/80-0. U-B, dated 
6-1-82. 

In the matter ot an Industrial Dispute. 

BETWEEN 

Rajasthan Bank Employees" Union. 

AND 

Slate Bank of Bikanei and Jaipur 

PRESENT : 

Smt. Mohini Kaput, R.H.J.S. 

For the Union.—Shri R. (L. Khandelwa,! and Shri 
R. K, Yaduv. 

For the Bank.—Shri T. N. Tandon. 

Date of Award : 8-2-85. 


AWARD 

The Central Government has referred the following dis¬ 
pute for adjudication : 

“Whether the action of the management of State 
Bank of Bikaner and Jaipur, Elead Office, Jaipur 
in relation to its Branch at Chandpoi'c Biurar, 
Jaipur in awarding the punishment of cancellation 
of two increments, with cummu'lative effect to Shn 
Bharat Bhushan Tiwari Cashier under order No. 
DA/33/19160 dated 12-12-77 is justified ? If not, 
to what relief is the workman concerned entitled.” 

2. Shri B. B. Tiwari to whom this dispute relates was 

working as a cashier hi State Bank of Bikaner and Jaipur 
at Chandpolc Branch, Jaipur. An incident occured on 
3-12-75 on account of which he was placed under suspen¬ 
sion which was followed by the charge sheet dated 2-1-76. 
fhc management conducted an enquiry into the allegations 
against this workman and after giving an opportunity to 
show cause against the proposed punishment, two annual 
increments were withheld with cumulative effect from 
12-12-77. This penally has been challenged by the Union 
which has raised the dispute on behalf of Shri S. B. Tiwari. 
In the statement of claim a number of pleas have been 
raised, challenging the suspension of him nnd thereafter 
showing that the enquiry held against the workman was 
npt fair and proper. The workman was not given any 
proper opportunity to produce his defence and he was not 
supplied with the relevant papers asked by him. Elis 

nominee, who was assisling him in the enquiry, could not 
appear because he was admitted as an indoor-patient in 
S.M.S, Hospital and the enquiry proceeded in absence of 
his nominee. It is pleaded that the charges levelled against 
the workman were absolutely false and baseless when 
actually the management ought to have taken action ug.inst 
Shri Gandoiru who was working as an accountant. Jt is 
Mated that the workman has been victimised because he 
approached the Court by filing a complaint against Sliri 
Gandotra for the mis-behaviour. It is pleaded that the work¬ 
man was first pressurised to drop the matter but as he did 
not do so, the charge sheet was issued, and when he did 
not withdraw the criminal case even after the charge 
sheet was was issued to him, the enquiry was hurried up 
in order to victimise him. Several allegations have been 
raised against the enquiry officer nnd others. It is even 
alleged that hi s witnesses were pressurised so that they could 
not give any evidence in the Court. Referring to nara 
19(6) of the Bipartite Settlement of 1965, it is submitted 
that only one increment can be stopped by way of penalty 
and that of too without cumulative effect. 

3. It will appear from the statement of claim which has 
been reproduced in full that the workman bits placed em¬ 
phasis on the unfairness of the enquiry conducted against 
him. This aspect of the matter has been decided by this 
tribunal on 12-12-83 and it has been held that the enquiry 
conducted against Shri B. B. Tiwari is not fair and proper, 
mainly because his request for adjournment of enquiry on 
account of illness of his defence nominee was not accepted. 
The enquiry being unfair and improper, on the management on 
request was if granted an opportunity to prove the charge 
against Shri J’iwa.ri before this Tribunal. Die facts which 
form basis of the charges against the workman are re¬ 
levant, but the workman in his statement of claim has 
only given an oblique reference to the incident which be¬ 
came the subject matter of the charge sheet against him. 
I wilf have to turn to the written statement and the charge 
sheet dated 2-1-76 for finding out what was the incident 
which led to some altercation in the bank premises on 
3-12-75. 

4. The oppvwite parly’s contention is that on 3-12-75. 
the workman B, B. Tiwari behaved in an indecent manner 
with Shri S. P, Gandotra who was the accountant In Chand- 
pole Branch. First he abused and shouted in the bank 
hal] and on the same evening. Sliri Tiwari manhandled 
Shri Gandotary by catching hold of his necktie and trying 
to Stangulnte him with physical force with the aid of a few 
other employees. Why this incident otytired is not mention¬ 
ed in the written statement and it may be proper to find 
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out more about it from the charge sheet, Ev Ml. Tire 
charge sheet. Ex. Ml reads as under : — 

“On the 3rd Aug., 1975 Shri D. D. Sharma, an em¬ 
ployee of the Bank's Chandpolt Bazar, Jaipur 
branch had indentified a payee of a payment order 
for Rs. 15.000 (Rupees fifteen thousand only). 
When the Branch Manager male some queries 
from him about the nature of his aquuintance with 
the payee ol' the aforesaid payment order, certain 
discussions took place in a low tone at about 
11.00 A M. between the Branch Manager and the 
said Shri Sharma. At about 12 noon you came 
out of your cage (the seat allowed to you 

for attending to your allotted duties) and on the 
present of having heard the word ‘Cruel’ alleged 
to have been used by the Bnncli Manager towards 
the said Shri Sharma, you shouted at Shri S, p. 
Gandotra, for the time being Accountant of the 
Branch and demanded why no report was being 
made to the Regional Manager by Shri Gandotra 
when the Branch Manager wait alleged to have 
used insultise words towards members of the 

staff. Since you were not personally involved in 
the incident and the discussions having took place 
between the Branch Manager and Shri Sharma in 
a low tone, it is apparent that with an intention to 
disrupt the smooth running of the branch and to 
excite members! of the staff to join in dislocating 
smooth functioning of the branch, you abstained 
front your word and shouted at your superior and 
thus acted in a manner not expected of a subordi¬ 
nate, This is a gross misconduct under the 
Bipartite Settlement dated the 19th October, 1956. 

2, That about 4.30 P.M, on the aforesaid date, vpu 

again started shouting and abusing Shri Gandotra 
in the branch premises. Since Shri Gandotra was 
checking ledgars, he kept quiet but a little later he 
sent for vou tlfrough a peon. When you came 
to Shri Gandotra, he enquired why you had been 
abusing hint and officers of the Bank in the after¬ 
noon and again in the evening when he was not 
involved in any incident of that day. On this 
query, you lost your temper and questioned how 
Shri Gandotra could make such a query and you 
Immediately caught held of his neck'ie. and attemp¬ 
ted to strangulate him. This is gross misconduct 
under the Bipratite Settlement dated the 19th 
October, 1966. 

,3. That while you caught hold of the notice of Shri 
Candotra as per para two above, Shri R. A. 

3, That while you caught held of Ibe necktie of Shri Gnn- 

dotra as per para two above, Shri R. A. Shukmaria. 
Shri S. L. Foonwal and Shri S. S, Agarwal caught hold 
of the person of Shri Gandotra apparetlv with a view 
of affording you opportunity to avenge for tbe com- 
plaint(s) made against you to the Regional Mana¬ 
ger for your persistent misbehaviour with him. Thus 
you appear to have conspired with Sarvashri Agar- 
wal and Poonwal to beat aod insult vour superior 
official. This is a gross misconduct under the Bi¬ 
partite Settlement dated the 19th October, 1966, 

4, For the forgoing acts of gross misconduct, it is pro¬ 

posed to take disciplinary action against vou in terms 
of chapter 19 of the Bipartite Settlement dated the 
19th October. 1966. You are. therefore, called upon 
to show cause within seven davs of the rrceint of 
this letter whv disciplinary action should not he 
taken against you.” 

5. To simplify the matter, the facts appear to he that on 
3-12-75, one employee Shri f>. D. Sha r ma identified a paver 
nf a cheque for Ps. 15.000 and the Brunch Manager Shri 
S. L. Godika made tome queries from Shri D. 1>. Sharma 
about the nature of his aauaintance with the payee. Shri S.S. 
Tiwari. aliened that the Branch Manager had used the word 
‘crack’ towards Shri Sharma and he raised his voice and 
shouted at Shri Gandotra to make a report against the Brunch 
Manager, to the Regional Manager for having used inM'lfing 
words towards a member of the staff. On the evening of the 


.same day he again started shouting and abusing Shri Gondu- 
trn in the bank premises. Shri Gandotra was. checking led¬ 
gers, he kept quiet at that time, but a little Inter he called 
Shri Tiwari through a peon to ask why he had been abusing 
him and officers of the Bank. Shri Tiwari lost his temper 
and caught hold of Gandotra’s necktie and attempted to stran¬ 
gulate him. Shri Shukmaria, Shri Agaiwal and Shri Roonwal 
came to assist Shri '1 iwuri and caught hold of the persons of 
Shri Gandotra so that Shri Tiwari could have an opportunity 
of avenging the complaint made igainst him to the Regional 
Manager, 

6 . The answer of the workmen to the charge sheet was 
that he filed a complaint before the Munsiff and Judicial 
Magistrate No. K. Jaipur City against Shri Gandotra for heat¬ 
ing hint and because of pendency of the criminal case, disci¬ 
plinary action should not be taken against him. The criminal 
complaint has not been produced before me but the charges 
ft anted in the case against Shri Gandotra shows that he had 
bitten the thumb of the left hand of Shri Tiwari and the 
middle finger of the left hand of one Ramwatar and had 
given blow on ear of Shri Tiwari besides abusing him. This 
complaint was later on dismissed. 

7. The cnqniiy into the charge against Shit Tiwari has 
been conducted by this Tribunal. The Bank has been permit¬ 
ted to prove the charges here as the proceedings before the 
enquiry officer were not fair. The Bank has examined three 
witnesses before me and ihey are Shri S. L. Godika, Branch 
Manager and Shri S. (P. Gandotra, Accountant und one Mr. 
Beg. Shri Godika has staled that on 1-11-75 the accountant 
showed him a cheque for Rs. 15,DOB where signature of the 
payee had been attested by Shri U. D. Sharma. As the 
amount was quite substantial he made personal onquiiy from 
Shri Sharma in a low tone but Shri Sharma flared up and 
started talking in an insulting manner, He (Shri Godika) 
wenl to his cabin and observed that Shri Sharma. Shri Roon¬ 
wal and Shri Ajntera employees were engaged in loud discussions 
criticising the officers. After some time Shri Tiwari came out 
front the cash cage and started abusing Shri Gandotra say- 

> ing that he (Shri Gandotra) complains to the Regional 
* Manager about the rude behaviour of tho staff, but keeps 
quiet when the Branch Manager has used improper words 
against the staff. Shri Tiwari was extremely excited and 
beyond control and was taken away to his cash cage by 
other members of the staff At about 4.50 or 5,00 p.m. 
he heard noise in the bank, hall and knew that Shri Tiwari 
was holding the necktie of Shri Gandotra and Sarvnshri 
Roonwaf Bbukmaria and Agarwal were holding Shri Gan¬ 
dotra’s person and the shirt. Shri Gandotra was trying to 
free himself from the grip of these four persons, namely, 
Sarvshri Tiwari, Agarwal, Roonwal and Bhukmaria. In 
cross examination he has deposed that an oval report about 
the incident was made to the Regional Monager at about 
8,30 p.m, on the same day. as prior to this time he W'as 
not available. The Asstt. General Manager was also not 
available and a complaint could not be made to him. He 
has admitted that staff of the Bank made a complaint against 
Shri Gandotra and gave it to him on 4-12-75. Similarly n 
complaint was e ven to Shri P. C. Raj A.A. on the day of 
the incident. He has admitted that Shri Gandotra was 
bitine the thumb of Shri Tiwari and Shri Bhumnria. He 
has denied that Shri Gandotra struck a blow on the face 
of Shri Tiwari hut has admitted that this could have been 
done to free h : s hand. 

8 . A similar statement has been made by Shri Gandotra. 
After narrating the morning incident about the cheque for 
Rs. 15.000 and th c enquiries made from Shri D. D, Sharma, 
he has slated that Shri Tiwari came out of h : s cash cage 
and started using abusive language, At that time he did 
not talk to him and the staff took back Shri Tiwari to his 
cash cage. In the evening at about clos'ns time Shri Tiwari 
again started abusing, dwelling on tbe incident of the fore¬ 
noon. He (Gandotra) called Shri Tiwari, through a peon 
m order to pacify him that he had not been involved in 
anvwav In the incident. When Shri Tiwari came he told 
him that he had been unnecessarily abusing frim and the 
officers in the afternoon as well as in tho evening when 
he was not Involved in am 7 incident. After this Shri Tiwari 
caught hold of the and tried to suffocate him. There others, 
namely, Sarvashri Roonwal, Bhukhmaria. Agarwal also came 
and caught hold of him sb that Shri Tiwari could suffocate 
him and as lie was getting suffocated he had to act in self 


■gpr^T Tt VT3J94 ' JfTRf 1 U, l.dB5/ r -lH u l IP, 1HU7 

^4agjnmLEs rv *. - ■* < - m 1 ‘ -'tga- 
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defence to get tclrascd Irom I he hands Of these persons. 
'Io protect himself and. gel hi.s hand released, he had in 
hite Shii Tiwari’x and Slni Hhnkhmaria's thumb and in this 
attempt his hand dawsed against the mouth of Shri Tiwuri. 
In this eouffle his watch was broken and his neck became 
reddish. In his cross examination he has admitted that he 
did not get himself medically examined or treated by a 
doctor. He has admitted that Shri D. D. Sharma told that 
staff that the Branch Manager Shri Godika called him crack 
and even though the incident related lo Shri Godika, the 
stall" was abusing him (Gandotra). The staff was abusing 
him for the reason that the complains against the staff but 
does not complain against the hchav our of the Branch 
Manager. 

y. The third witness produced by the Bank is Shri R. C. 
Raj who was A.A. at the relevant time. He has also des 
eribed the morning as well as afternoon incident in which 
Shr Tiwati caught hold of the necktie ot Shri Gandoua 
while the other members of the staff caught hold of him. 

10. The workmen has not examined himself or any wit¬ 
ness on his behalf. It is therefore on the basis of the three 
witnesses produced by the Bank that it has to be seen whe¬ 
ther the charges against the workman stand proved or not 
The version of the w orkman about the inc dent has not been 
submitted before me in a clear manner and can only be 
gathered from the approach cross examination. Because ol 
die teeth bite injury on the thumb and flnper of Shri Tiwuri 
and Ramavtar respectively and because of the admission that 
Shri Tiwuri was called for by Shri Gandotra the workman 
wants to contends that the attacking party was Gandotra who 
is the culprit and not the workman Tiwuri. No doubt, Shri 
Tiwari and Shri Ramavtar received injuries which could he 
examined by a doctor but they have not come in the wit¬ 
ness box to show how they received the injuries. The wit¬ 
ness Godika has offered the explanation that he did so us 
his hands were held and he was being suffocated. He had 
not called Shri Tiwari to attack him hut to explain Im¬ 
position. But he found himself caught on nil sides and he 
could only reach by his teeth the thumb of Tiwari bolding 
the tic. A person attacking another would normally first 
nnd hlows and even kicks and not gantlv lift the hand of 
the other to hring to it his teeth m order to bite it. It is a 
desperate man, unable to use his hands, or a mad man who 
makes use of his teeth. 

11. The case of the Bank cannot he disbelieved merely 
because a written complaint was not made on the day of 
the incident or because tho bank has not examined all the 
witnesses who were present at the time of occurrence. The 
workman could have examined the others to support his 
version. I have no hesitation in coming to the conclusion that 
it was the workman Tiwari who in a lit of temper lost his 
mental balance, got flared and caught hold of the nack and 
tic of Shri Gandotra and alongwith others manhandled him. 
This type of behaviour is not expected from an employee of 
the bunk w'here there are public dealings. If a bank loses 
its image it will lose business. The act of the workman 
amounts to misconduct for which he is to be penalised. 

12. Now I come to the quantum of penally. The discip¬ 
linary authority ordered withholding of two grade incre 
merits with cumulative effect. The workman has contended 
that this is disproportionate to ihc nature of misconduct. 

I do not agree with this suggestion as the penalty is not a 
major one. On considering the fact that the workman has 
not appeared in the witness box to make counter allegations 
and is trying to keep his balance of mind, a penalty of with¬ 
holding of one increment with cumulative effect would serve 
the ends of justice. 

13. An award is passed that the penalty of conccllation of 
one' increment with cumulative effect is substituted in place 
of cancellation of two increments with cumulative effect 
OTdered on 12-12-77. The workman shall he paid the diffe¬ 
rence in woges on account of this reduction of punishment. 

14. The aw'ard is to be sent to the Government for publi¬ 
cation. 


frr^T , m TrrT lps,, 

x.T xrr ns i-i --AAf-.T faqur vfrfqmr, mi 17 ( is 4 7 tt 
14) T STITT 17 ip VffflTrof A AgW *FqF %% xt,q; 31 A 
TJUFiq- A qrun ’ftrArsAi wf ttA twft A G'q, v-ptj 
A faU'-T AtAifw fatr-T it vtirrifvT Guttot -jwA t t ttf 
ti qTffiipT -t.Tq A At qrn q ’ftf At i 7 --sAr ■nRRN nt i 

New Delhi, the 30th July, 1414? 

SO. 3 bt 14.—In pursuance of section 17 01 the j net 11 st; i it Dis¬ 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the awaid of the industrial Tribunal. Jaipur, as shown 
in the Annexuiv in the indsutrial dispute between the employers 
in relation lo the Bank of Bnroda and their workmen, wlrch 
was received hy ihc Central Government on the 12th July, ‘85. 

A-tAttMtPit rtrrbhrTTTJT, 

Aq t A- Vit z'\ 7 /s 5 

An mPTTT- *Tq AeTTTTT A> WfaT'PTT FT I 20 l.'/ltu/s 4 
At ID ftfnbp ll-J-SS 
J R TT 'WTo qfqrp, TfTTP" 

TTur 

5a Vi\T. qrTTT, Tt'AP" 

Wff-qfA . 

At it Ary A Al At At, irui 

fffqnrT A Af A . vAtt uAwAr 

fA-TF CtTr. 1 4 - 2“ S n 

ti'qiy 

Af brtf fAnrfrifrir=r fqqrq ft HTr-nETpyiT ip ^ 
fTreTn xffip^qrfr A mq, 121112 / 41/84 * 27 

14 - 7 -ssA tft ArArfiR Prarq vr-rem ttU'/T stpr in( 1 ) 

A V-TTgTT A at n . 


“Whether the action of the management o! bank of 
Bnroda, Jaipur in not absorbing Shri Veil Smgh 
Purohit, Watchman at the godown of MAs, Maya 
Metal Industries, Vishwakarma Industrial Estate, 
Jaipur in Bank’s regular service is justified 7 If not. 
to what relief is the workman concerned entitled 7” 

tt At t trmr qy fAmr ttr qur yf 1 «j At . q urqr 

qfqrrq At Af A qqr tAftt fArw $A qr Ait A 

TqfAtrr fi 

qTlAr A ttnt mp qr?Tq qmlwT qAr fAm 1 mrrsT ( ?tT mq- 
t qr fAqr thtt & 1 xrar qffiTR q A jffq Art fAurr aAr 
7RT I TTT ITT fTTUT A ’TTfAlTr Af VTTTf A XT^BTt XPStA qrfrq 
fAqr 7TFTT S' I WtAJ TTWAtt TT XTTtA At ABit I XTTti Aijfq 
httf At u+iwhiA Att xtrA 1 


SMT. MOH1N1 KAPUR, Judge. 
[No. T.-l2012/270/80-D.7T( A )] 


Atqq At?hT 'fit , iqiqrajgr 
INo. E-12012/9I/84-D. 11(A)] 
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RAJASTHAN RANK EMPLOYEES’ UNION 

CONSTITUENT UNIT OF ALL INDIA BANK OF BARODA 
EMPLOYEES’ CO-ORDINATION COMMITTEE 
(AFFILIATED TO ALL INDIA BANK EMPLOYEES’ 
ASSOCIATION) 

Assistant General Secretary’s Office 
Cjo Bank of Baroda. 

UDYOG BHAWAN. 

JAIPUR-302005 
Telephone : 73618 P,P. 

Gram : CARE UDYORAB 


PROVINCIAL OFFICE : 
Parvana Bhawan, 
Madho Bagh, 
JODHPUR-342001 

Ref. No. BOB|84-85[ 

Dated 14th Feb., 1085. 

The Hon’ble Presiding Officer. 

Industrial Tribunal, 

JAIPUR (Raj.) 

Dear Sir, 


Re : Industrial dispute between Ven Singh Purohit, Watch¬ 
man at M[s. Maya Metal Industries, V.T.A. Jaipur and 
management of Bank of Baroda, Jaipur. 

r , We understand from Bank that Central Government has 
referred the above Industrial dispute to your honourable 
authority and the- terms of the reference is as under : 

“Whether the action of the management of Bank of Baroda 
is not absorbing Shri Ven Singh Purohit Watchman at the 
godown of M/s. Maya Metal Industries, V.I. Area, Jaipur in 
the banks regular serv 1C e is justified? If not, to what relief 
is the workman concerned entitle?” 


s -° n , Feb “ .l 985 3 nlel ? 10randlmi of settlement has bee 
signed between the parties before Assistant Labour Commi; 
sioner (Central), Jaipur on the following terms and conditions 

I. Shri Ven Singh will be absorbed in the bank servic 
permanently before 20-2-85. 


SHORT RECITAL OF THE CASE 

In continuation of this office F.O.C. No. JP-7(9)|83-ALC 
dated 24-5-84 to the Secy., Govt, of India, Ministry of 
Labour & Rehabilitation, New Delhi and copies endorsed to 
the parties over the permanent absorbtion of Shri Ven Singh 
Purohit in Bank services, after that the parties negotiated 
the dispute mutually, and on 25-1-85 bank informed the 
union that they are agreeable to absorb Shri Ven Singh 
Purohit in bank services, on minimum scale of pay applicable, 
prospectively after obtaining from him the following under¬ 
takings :— 

1. He agrees that his permanent absorption is in full 

and final settlement of all his claims against the 

Bank. 

2. He will not claim any back wages and other conse¬ 

quential benefits like leave, medical aid, leave fare 

concession etc. 

3. He agrees to withdraw all his representations in 

the matter made to various authorities under the 

Law. 

Accordingly Shri Ven Singh Purohit made an applica¬ 
tion to the, ALC(C), Jaipur that he has accepting the condi¬ 
tions laid down by the bank and he has no objection if 
he has absorbed by the bank permanently. After receipt of 
this representation from Ven Singh dated 28-1-85 was received 
by the office on 31-1-85. After receipt of the above appl: 
cation from Shri Ven Singh rept. of the bank and the union 
were called in the office to discuss the matter in the light of 
the offer made by the management to Shri Ven Singh and 
the acceptance made by Shri Ven Singh Purohit. After 
protracted discussions parties agreed to settle the matter on 
the following terms :— 

Terms of Settlement 

1. Shri Ven Singh will be absorbed in the bank service 

permanently before 20-2-85. 

2. This settlement is in full and final of all his passed 

claims against the bank. 


3. He will not claimjentitled any back wages and other 
consequences benefits like leave, medical aid Leave 
fare concession etc. 


2. This settlement is in full and final of all his past claim 

against the bank. 1 

3. He will not claimlentitled *ny back wages and othe 

consequence benefits like leave, medical’ aid Ieav< 
rare concession etc. 

4. He and union agrees to withdraw all his Represent¬ 

ation in the matter made to the various authoritie; 
under the law, 

e " cl °8>ng a Photo copy of the above settlement foi 

!h! ^? rd ' L h,S ette - r Y e reql,est the Hon’ble Court tha 
the matter has been amicably settled between the parties or 
the above terms and conditions. We are banding over a com 
of this letter to the bank s 0 that they can go ahead with the 
implementation of the settlement. 


Yours faithfully, 

O. P. SHARMA, Asstt. General Secy. 
For Rajasthan Bank Employees’ Union, 


FORM-H 


N !™ 0 J^NDUM OF SETTLEMENT ARRIVED- AT BF 
WEEN THE MANAGEMENT OF BANK OF BAROD 4 
d'diF? AND THEIR WORKMAN REPRFSENTED If 
R.B.E.LL OVER THE (PERMANENT ABSORBTION O] 
SHRI VEN SINGH IN BANK SERVICE 


Kept the management, 1. Shri A, K. Maheshwari, P.O. 
Bank of Baroda, Jaipur. 

Rept the workmen. 1. Shri O. P. Sharma, Asstt. Gen. 
Secretary, R.B.E.U., Jaipur. 

567 GI/85—6 


4. He and union agrees to withdraw all his representa¬ 
tions in the matter made to the various authorities 
under the law. 

, T ^ties sha11 su hmit the implementation report to the 
ALC(C). Jaipur by 28-2-85. 

Rept. of the workmen. 

Sd/- Illegible 

Rept. of the management. 
BALBIR SINGH, A.L.C.(C), Jaipur, 

Witnesses. 

1. Sd- Illegible 

2. Sd/- Illegible 

fff fsrsf, 2 19 85 

tt. WT. 38 15-srWrfnT fern? 1947 (1947 

W 14 ) n?l aTTT 17 % SFnRRVr ff, sf, rfl tpT . 

st 7 ! Tmfvprer ar, erwj' 7 % sasra fra-% 

TTff YM^spTTi aTTT 33%5Ttfw STT 7 sp- qf ftmiRT % 
ir aWffaT srfa+c'ii, a’fiff' 7 , Tare, fr znriu T 
TTrfinn ^ 1 as ware' t) 12 - 7-85 at mrer 

fPTI 

[ffWptT-1 2025 1 /83#/2(p)] 
Pff. %. TRT.tHrwraTrfi 

New Delhi, the 2nd August, 1985 

S.O. 3815.-—In pursuance of section 17 of 'the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 



4333 


THE GAZETTE OE INDIA : AUGUST 10, 19S5/SRAVANA 19, 1907 


hereby publishes the award of the Industrial Tribunal, Jaipur 
ns shown in the Anncxure in respect of complaint under 
section 33A of the said Act, filed by Shri C, L. Shelli against 
the management of United Commercial Bank, Jaipur which 
was received by the Central Government on the 12th July, 
1985. 

Rrrg friRR'R, RRR7 

fbrrun; wr r>, wrf. h" . i/«2 
tiWTt-Tsr :t 3 tr etWtft(Jft fmr wfbfTrR, 1947 r sFRftR 
Jrr«ff <T R oiir^arfrfr, 

RRIR 

tritsy jptPptst 'jiru 1 

VfpWtf : 

fRRfijpg fT Tfpr rt: «T tnbW wrrf 

STT*ff «F TTtT it: Af (RftrT Rifr 

ftptiT tfarri : 19 - 12-84 

R=rri 

ri? smfar-'Tfl' tprrr 33 R tfarfflnr firnrc nfirfim, 1947 , 

Rr RRTftR RTO;R frap RRT ft I RAW RR FfR % 47* Vf ftfl>TRt 
TYrI I 

5TT«ff t! TftT Tf Ttf RRfWR Rgf ft I ■F’HftlRT if Rtf R#t Wf Tft 
ft rftr m art trrAer % fafi RifitR *r, rjr rrt ft rt finr wf 
sfirt vnfrrr ru ft 1 fawr Tt Rtr R «fr ur rrt ffnri mrfmr^ ftt rrrr 
RT gRT ft fip JTT«ff ft tmo 3 3R Tfr#« i . ° RU if Tpift 

RijRrRR % ftrry tf «fl rt RRRR RRRfRR tNt»P «FT f*RT RUT ft 
tfk ^ trqqr trrfi ttr ft i fig. ffegfR ft ytw gft ar*fft 
proft i smtpu 33 * grfo «te fifi grr m ri^tr *rTfmr firm 
srrnT ft i Rrftitr ftms rtrrt *ft ftsp urtR t 

«r)R?ft rtrc srrRrtrur 

[ffo C^T- 12025/1 o/SlPfto-II its] 
TT?To Jfro TrfawV 

Rf fU'-fi, i <i -sr grf, loss 

■Fr. xrt. 38 le :—TlWfiPF faRfR RfafRRR, 1947 (l947 
■FT 14) Tt ffTTT 17 ftURJRTR *T, SFjffR R7TKRfiFRRf fttrft % 

sufaftnr il rmro: fftfttwt wfk rr% qgfarqf ftr 4 tr snptr ft 
firfor xfittfinF fipTfit if wfmrrpiT, nrt^r ip qgii qf T 

sptdftRT wrr^t ft, oft ftr?ftg vt f2 ^grf, 1035 TT srr^r 
jxn>TT 1 

New Delhi, the 19th July, 1985 

S.O. 3816.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexurc, In the industrial dispute between 
the employers in relation to the management of Western 
Railway Administration and their workmen, which was 
received by the Central Government on the 12th July. 1985. 

■frynr vWfPPF wrnnlw+w, uppp: 
gTo STTf. fff. 30/34 

TOR, tTR tf^lFpr gf, trftff/MTI tf. 41011^(4)/183 

»r-ir (*r.) ftgfqr 21 - 1-34 


[Part II—Sec, 3(ii)] 


q fe-gg . grfgR, qfurpr, fhtfT 

?RT4 

gag# ^tRT rrjf J(Tirf 

Tiftm ■ 

wr fmn: Tirf gff 

fmfprgr g grrii: tt^h »gu 

fegiq; wit: 24 - 11-34 

trmr 

ifrR griffpr farqf?TfaTT fg4K TO 'RWiPttPt’T q tngf 
fqqjn. l TUR TrfinJTRT 0. ng 41011 ( i)/l83-T.-TI/(?r) 

fifiTPF 21-1-84 % ST7T Tl^flfiR: f44T4 RfafaiPT, 1947 T. ^ITt 

10 (I) % TRTOT fiTT ft 

"1, XVWthcf the action of the Divisional Railway 
Alanagcr, VVestern Railway, Kola discontinuing the 
service of Shri R. Jaswant Singh and H, Mohunlal, 
casual labourers under PWI(N) Kota with elfect 
from 17-5-80 and not grnniin* them temporary 
status is justified ? tf not, to what relief are the 
SVOlkmefi entitled? 

2. Whether the action of the Divisional Railway Manager. 
Western Railway, Kfiltl for bdt ijniHiihg lertJponilf 
status to Shfi Munttrunjiin Shall fl'om il-8-78 ahcl 
fidl ffitikiftg payment of arrears on authorised scales, 
Is justified ? If not, to what relief is the workman 
entitled ?” 

famsC f, *rR t *fr TRU RRffiRR i rPirr qrr tff 

^ mflT Rff ft I RTT8T JJSPTT Tit# qq-fRig gjff grRr 
rVt Rrt qRR Ri R^t yS«rr ^r% rir ?trt | ft: afRmr air 
?R fiTRlT R Thf xiR R^f | TRf: 5R VT>^V R R> frRR£ TTRIT 
RR, PFRI RIRT ft I ipRf.R RTRRT T?t RRT infi I 

XTRcfi RURf R7JT, JRTRTR Tf, 
INo. L-41011(4)|83-D-T1(B)] 
ART r iftfftpTT ?RrqrfRif;TR, srR3 T 

TT. RT, 38 171- - rWiPT-F fWR RftrfRRR, J 9 4 7 (l047 
■U 1 4) T. RPT ] 7 ftr TfiJRmR if, %-? R RPFTT STPTTRRr % 
URlfiRT, RWJT (R. R. ) % RsfuffST ^ RWTS fR RtRTf Rpr 

•FfiVcf ^ rVr Tpprtr R fftfe Tlflitfipp fRRtR if %g(>r gmpp 

sfisiifafi RftPFTfff, R . ir Rigf RlRRTR 4R mufRR RTnfi' ft 
aft RT3RT 4R 11 RRlf, 1 98 5 FT JfFR *U I 

S.O, 3817,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. II, Bombay, as shown in the Annc- 
xure, in the industral dispute between the employers in, 
relation to the Ordance Factory, Khamaria, Jabalpur (M,P.) 
and their workmen, which wa s received by the Centra) 
Government on the 11th July, 1985. 
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BEFORE SHR1 M. A. DESHPANDE, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT NO, II, BOMBAY (.CAMP AI 
JABALPUR) 

Case No, CGIT|LC-2|28 of 1985 (Bombay) 

Case No. CG1T|LC(R)(62) of 1984 (Jabalpur) 
PARTIES : 

Employers in relation to the management of Ordnance 
Factory, Khamaria and their workman, Mishrilul 
C|o. Shri R, P. Rusia, Advocate of High Court, 
Jabalpur (M.P.). 


and proper, in the circumstances of the ease no relief is 
possible. 

' 6, On the question of harshness or disproportionatones* 
though this point has not been raised by the workman sine# 
he has been dismissed it will have to be considered. But 
•when an employee of the Ordnance Factory was found to 
be committffig theft of goods of the factory and caught red 
handed for the same, I do not think that the order of 
dismissal passed by the competent authority can 6e said 
to have been made disproportionate or harsh. Award 
accordingly. 

4-7-1985. -w 


APPEARANCES: 

For workman.—Shri S. K, Rao, Advocate. 

For Management.—Shr A. K, Cliaubc, Advocate. 

INDUSTRY: Ordnance Factory DISTRICT: Jabalpur 

(M.P.) 


AWARD 

Dated July 4, 1985 

By their Order No. L-13012(4)|B3-D. 11(B) dated 21st 
j uly, 1984 the following dispute has been referred which 
has been transferred to this Tribunal by Order No. S-11025(l)| 
85-D.1V1B) dated 8th February, 1985 

"Whether ihe action of the management of Ordnance 
Factory Khamaria, Jabalpur (M.P.) in dismissing 
Sri Misnrilal Barber T. No. DSC|10 from service, 
with effect from 30-3-1980 is justified ? If not, 
to what relief the workman is entitled ?” 

2. As the order of reference indicates the dispute has 
arisen because of the dismissal from service of the workman, 
Shri Mishiilal Barber. The case of the workman is that 
during the enquiry held against him for the alleged mis¬ 
conduct no proper opportunity was given, that the Enquiry 
Officer was biased against the applicant and that the copies 
of the material documents on which the charges were 
based were neither supplied nor inspection thereof was given 
and that ultimately stated that due to the atmosphere then 
prevailing in Emergency under duress some signatures were 
obtained. 

3. All these allegations have been refuted by the manage¬ 
ment who plead proper conduct of the enquiry on the charge 
of theft of government material and the order of dismissal 
passed by the competent authority Which was upheld in 
appeal by the Appellate Authority. 

4. Only points therefore which arise for determination 
are:— 

1. Whether the enquiry was proper '! 

2. Whether the findings arrived at were reasonable and 

proper or did they suffer from perversity ? 

3. Whether the punishment awarded is disproportionate 

or harsh 7 

My findings are :— 

Point No. 1 Yes 

Point No, 2. Yes, Not perverse. 

Point No. 3 No. 

Reasons : ’I 

5. I have gone through the enquiry papers and I find 
that there were witnesses like Richpal Singh, Sepoy Roshan 
Lai and Sepoy Chatri who had seeD the workman com¬ 
mitting the misconduct and caught him red handed. There 
is even the evidence of Chatri who further says that when 
the workman was apprehended he tried to bribe him by 
suggesting the distribution of the material fifty-fifty. All 
these witnesses except the last mentioned were cross- 
examined and they stood to the test of the cross-examina¬ 
tion. In the light of this evidence therefore there was no 
other conclusion possible than to hold the workman guilty 
of the charge of misconduct of theft to which the con¬ 
clusion the Enquiry Officer had arrived and therefore when 
the enquiry was fair and proper as noticed from the enquiry 
papers and when the finding is also found to be reasonable 


M. A. DESHPANDE. Presiding Officer. 

[No. L-13012|4|83-D.1T(B)J 

tt. w. :tsis:—xrhtrrfrT fart? wfarrm, 1947 (1947 

TT 14 ) vr URT 17 4 ? tmrur t, fcjhtf *RYR Tdt 

% swim finfum rdr jrfgmr v 

sfffjttr it frfe- tfrwtfw fwt b ^rfr stWtftr wfa- 
ttvi, ^ 11 n-rq-f ip q^rnr fir swrrfsrff ttti sfr tmrr 
tfr 11 1985 4 rrtnw ? 3T(TT I 


S.O. 3818.—In pursuance of socton 17 of tile Industrial 
Disputss Act, 1947 (14 of 1947), the Central Government 
Industrial Tribunal No. II, Bombay, as shown in the Anne* 
xurp, in the industrial dispute between the employers in 
relation to the management of Cantonment Board Saugor and 
their workmen, which was received by the Central Government 
on the 11th July, 1985. 


BEFORE SHRI M. A. DESHPANDE, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, NO. II, BOMBAY (CAMP AT 
JABALPUR) 

Case No. CG1T-2|15 of 1985 (Bombay) 

Case No. CGIT/LC(R)/33 of 1983 (Jabalpur) 
PARTIES: 

Employers in relation to the management of Canton¬ 
ment Board Saugor and their workman rep¬ 
resented through the Saugor Cantonment Board 
Karamchari Sangh, Bittal Nagar (Madia), Saugor 
(M.P.), 

APPEARANCES: 

For Union.—Shri N. N. Limaye, Advocute (Absent). 

For Management.—Shri A N. Sharma (Absent). 
INDUSTRY : Cantonment Board DISTRICT : Saugor. 

",. (M.P.) 

AWARD 

Dated : July 3, 1985 

By their order No. L-13012(10)|82-D.II(B) dated 28th 
June 1983 (transferred vide Order No, S-11025(1)|85-D.IV-(B) 
dated 8th February, 1985) the Ministry of Labour has 
referred the following dispute for adjudication:— 

“Whether the act of the management of Cantonment 
Board, Saugor (M.P.) in terminating the service* of 
Shri Munnalal S|o. Srilal, Sweeper with effect 
from ■ 19-2-1981 is justified? If not, to what relief 
the workman is entitled ?” 

2. The dispute has arisen because of the removal from 
service of Sweeper with effect from 19-2-1981 by the 
Cantonment Board, Saugor. In this regard the case of the 
workman, as stated by the Union, Is that Munua L»l 
S)o. Shri Srilal is a member of the Union espousing the 
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cause, was appointed as a Sweeper un 7-1-19/0 by the 
ornce Ureter Mo, E4|J4 dated 18-12-19/5. it is further con¬ 
tended tnat on 10-1-1981 a charge-sheet wus issued against 
him 'hut on service ol the charge-sheet when copies oi the 
reports were demanded, the Union complains, they were 
never furnished. It is lurther stated that no enquiry was 
held into the charge-sheet but without holding suen enquiry 
the services were brought to an end, 

3. The employer viz. the Cantonment Board contends 
that Munnalal was a habitual absentee as a result ot which 
me work was to oe dislocated and there!orq he was charge- 
sheeted tor remaining absent, therealter there was a demand 
lor tne copies ot tnc documents, but the workman was 
told to take insepction in the ofhee. The Board says that 
no such inspection was taken and when there was a report 
to this ellect a decision was taken to discharge the Sweeper 
irom service and consequently by letter No. E4[QAAT1 
dated 15-5-1981 the relationship was severe by removing 
nim from service and by paying him wages for one month 
in lieu of notice amounting to Ks. 34/.30. It is alleged 
that a cheque was encashed and the amount was accepted 
oy the workman. It may be added here that the date ot 
entry into service, namely the 12th of January J976 stands 
accepted. 

4, Since the order of reference speaks whether the termi¬ 
nation was justified and if not whether tho workman is 
entitled to any relief, the questions to be determined wete 
the rights of the workman at the relevant time. As the 
pleadings stand, although there was a charge of habitual 
absenteeism and for the said purpose even a chargesheet 
was served, no enquiry admittedly was held whatever may 
he the reason behind the same. Consequently, if no enquiry 
was held and against this the enquiry which was ordered 
was dropped, the uttimate removal from service can never 
be said to be by way of punishment which inference is 
further strengthened from the fact that lit the time of re¬ 
moval from service wages equal to one month in lieu of 
notice were paid to the workman. In case the removul w'ould 
have been by way of dismissal or by way of punishment 
there was no such obligation on the employer. Consequently, 
as the facts appear from the pleadings, the removal of the 
workman from service is nothing but retrenchment as 
defined by Section 2(oo) of the l.D. Act. Once the element 
of punishment disappear and the only question remaining 
for consideration would be whether this termination has 
been brought about legally and as required by Sec. 25F of 
the l.D. Act. We have already seen the two dates i.e. the 
commencement of service and the date of termination 
namely 12th January 1976 and 19-2-1981, meaning thereby 
that before termination the workman had put in more than 
four years of service and if it was a state of facts the 
not only one month’s notice is necessary as required by 
Section 25F(a) but Section 25F(b) requires the payment of 
retrenchment compensation equal to 15 days average wages 
for every completed year of continuous service and the 
position of law now is clear that if any of the two clauses 
namely Section 25F(a) and 25F(b) is not complied with the 
action becomes illegal which may not be the case with the 
3rd Clause with which we are not concerned. The record, 
as it appears from the pleadings, clearly goes to show that 
the action of the management of removal on 19-2-1981 
which was not by way of punishment was not legally 
taken and once we have arrived at this conclusion non- 
compliance with the provisions of Sec. 25F renders the 
termination illegal as a consequence whereof the workman 
is entitled to all the reliefs that flow from such illegal 
termination i.e. the reinstatement with all full back wages 
as it is not the case of the Cantonment Board that the 
workman was gainfully employed during this period, Award 
accordingly. 

The record of the proceedings would indicate that every 
time when the matter was fixed for hearing both parties 
sought adjournment On one pretext or the other. On this 
occasion their request for adjournment was, therefore, re¬ 
jected. Since the termination has occurred some four years 
back the matter is decided on the strength of the facts as 
are patent from the pleadings, in exercise of the powers 
tmder Rule 22 of the Industrial Disputes (Central) Rules. 

M.A. DESIIPANDF, Presiding Officer 

[No. L-13012)10|82-D.TT(Bfj 


bt. ft, rimy :--tfhtnfw ftnr vfafaBB, 1047(1947 

=14 14) a;, srm 17 v xRtF'a if, •hAW B^arr fat 

jfst£ a; aaa'fjr it brts fauRtr be -jar «p4ann % bit 
’TT phl if fafc Btanfrar faBTB R vWlfw BfraTB, wp T 
crtt af sRTif?pr aruf At %A(b af 15 afar^, 198 5 
BT STbT gBT BT I 

S.O. 3819.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur, 
as shown in the Annexure in the industrial dispute between 
the management of Western Railway, Bombay and their 
workmen, which was received by the Central Government 
on the 15th July, 1985. 


%A;U xtWrfw rqrmftPfrroT, BUBT 
Ft 4. Bi . ant. Si . 2/ 84 

rrrfTT «nr bbtbb air srfmjuai b. 41011 ( 243 ) , 
83 *r II (*T, ) feffrat 9 - 11-83 
afiraR cia a.'a efrqr arm 

rttb 


arm 

fist at, be ir: 
fhfifsR af vl < ft: 
ft" 1 is WtTlf ■ 


»4i B^sT 

Ttf pErr 
24-11-84 


bbts 

tosto frrTfbtf'fld faure pi -rtrnnfWFT air amt far- 
frt tmt xrfa^Ri d. 41011 /( 243 ) II vf 33 (ifi) (feaia: 
9-11-83 % JET fffofrfmp fTOIB vftrfim, 1947 Af STITT 10 
( 1) % itTmfa- vTff % i - 

“Whether the action of the Railway Administration in 
relation to their Kota Division in withholding the 
increments of Shri Y. P. Dewara, T.T.E., W. Rail¬ 
way, Kota for two years with effect from 6-3-82 vide 
their letter No. E|T[308|12[6U16 dated 24-7-81 and 
for one year with effect from the same date vide 
their letter No. E/X/308/12/6016 dated 3-9-81, is 
justified ? If not, to what relief is Shri Y. P. Dewra 
entitled 7” 


frosti af vf if Ar ui^tT a-BE BBfwa i Bfaro air RE 
if aff pfE | i jrBrjp ?jaaT % aff ufqfwa aj£f jjsn 
xrtr ar$ atfB Rf sr^rtr atff f rt i ftpr to bto ptar $ fat tjfaro 
«trt pa fron- ft ahf ufa apr 1 1 rb: jr ereb r ar ftwi 
vuri Trrrr fanr ribt | i ifrj brtt ar 'fornpR i 

nrb! r'istAt i ibt:, nrraTfrsr 
[No, L-41011 (24),83-D,11(B)J 

Uf. FT. ,1K2li:--jftefrfTOr fTOIB BfufaRR, 19-17 ( 104 7 

Tl- 14 ) fr BKT 17 % B fe'fB RETT E 2 R TRR 

77fBfiF|inB % BatJBW ^ RTk$ faBtTOff *ftT pjfarff % Jf,R 


Dated : 3-7-1985, 
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srqsfs if fqftpsc wlfilfiw fwq if wnfrPr?! qfmqR'q, qqfi % 
tf^STTS 44 STTfilPT 4^tft fr, irt iRsftq TRqnT 44. 1 1 apit 1985 
44 URq gUt «TT I 

S.O. 3820.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
us shown in the annexure, in the industrial dispute between 
the employers in relation to the management of Western 
Railway Administration and their workmen, which wus re¬ 
ceived by tho Central Government on the llth July, 1985. 

TrjiST HlirtfiRT rqrqTfsRR'q, Tqpjr 
;f. qr. nr5. ii. ■> 0 /a- j, 


New Delhi, the 22nd July, 1985 
S.O. 3821.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Industrial 
Tribunal, Jaipur, as shown in the Annexure, in the industrial 
dispute between the employers in relation to the General 
Manager, Western Railway, Bombay and the D.R.M.W RIy, 
Kota, and their workmen, which was received by the Central 
Government on the 15th July, 1985. 

irqrfo affwifiRt ^prrfippTW, spry 

4° *ff qfo cl 7/84 

rTTfflt: '44 *foTq4 4?f aifaqqqr rfo uq 41011 
(. 95 ) 83-*t Tl(jff) foqfo 9-12-83 

ifoRT V*fo 47tf 9ftrr, 47TCT 
47TR 


■PS- d^+R, qfom qfr ^, mi. 410 1 1 ( 19 ) 

83 St IT (4f)foqt47 20-11-83 

q-fu'snfl RT^, ‘pfuRf Tf3n, 47TJT 

armr 

(fact qqcr rfo srmi 

qqftqq: 

tfo qrr tftT 4 : 14£ rfrfaT qjft 

foqfoqi rfi tffo if : xff ffoR 

faTtotwry: 24-11-84 


TRC iqfo 44cr 

44 4 ft ttfn if . UK jjqR 

fodR 4 qft SIR (T . *Ff# JITfa X qjft 

foqtqr itTT? . 2 4-11 -8 \ 

■Rs qiqiT fqeifaforq fours W qTforfwqRoT 471 
farcra attfof arftpjqqr qq 41011 /( 35 ) 183 - 3 * II {$) 

fcqfn 9-14*83 % SRI affofffomr foqiq srfafqqq, 1047 4^f 9T3J 

10 ( t ) % 3RFfq ifot £ : 


W¥ 

%fJT 1R4TR fttqf'Tfaq' fo4T? IT foWrfrfolTir ^ 4TR% fof- 

jm wt tifityw i m 41011 ( 19 ) 83 if II (*t 

forfol 20-11-83 % SRT uteffW fa4T4 tTfsrf4qq, 1947 f?i URT 
10 (i) % 4FqT,q tfq, % : 

"Whether the action of Ihc Railway Administration in 
discontinuing tire services of Shri Narainlal Sliarma, 
Casual labour working under CTCI Western Rail¬ 
way, Kota with effect from the 21st February, 1980 
and further of not giving him an opportunity for 
employment when his juniors were employed on 
subsequent vacancies is justified ? If not, to what 
relief is the said workman entitled ?” 

fowl tfr «R ff *f( qftu' gqR. qqftqq I tjfaqq fir tfR q 
* ^tftR qff % niqf? % qq$ gqfoqq q£f smrr 

44f fqq sir q^q q^f 5?(T ^qif q^ JT4R $‘for fa Jjfaqq 
44 fowl 5 *1 qiff jf I 4Rf: foRrJT Jf ?ff foqrqc 

WThr qrRf foin qTnT | 1 qcqqr 4tf wan ejfo 1 

«fforr rffoqr 4 ^ 3 , ftffora.w, 

[q, IftT-41011 (3 5)/s3-fr. II iff)] 
hi 2 2 198 5 

4U. ST. 3821:—nVtPpp fo^TT 'wftrfqqq, 1947 (l947 

qq 14) qff urt 17 % wjtrtt if fRjiq tr 4 tr ifi&f ttrt, 
4t sfoartfo A foqrsntq xfh: rat qqptnff % q,q 
w^ifti if fofoxc iffotfrpr foxi3 if sfftrifoqt xrfaqRyr, wir 47 

T412 44 qqqforq 4TRff aft %?3fo qrqrR 47t 15 1985 

44 trrfo jtn qr 1 


“Whether the action of the Western Railway Kota, in 
relation to Divisional Superintendent (New Divisional 
Railway Manager) Western Railway Kota Division 
in fixing the pay of Shri Kishori l.al Saxenn, Cinema 
Projector Operator under Ds. TE Kota in the scale 
of R 5 . 60-130 (P) w.e.f. 12-3-1958 and in subse¬ 
quently revised scales of Rs, 110-180 and 260- 
400 vis-a-vis the recommendation of the Second and 
Third Pay Commission i s justified ? If not, to what 
relief is Shri Kishori T.al Saxena entitled 7" 

foiflff qrf rfR h >it Tjf-j qnrri Tiffoq / Jjfoqq 4?f afR 4 
47 ^ ?rftR q^r | 1 qTWi x(qqr r qqfoqq qifr 53 R affo 
qfff 4ffq qf qqff q^f gap 1 wfr ^ me f/riq l fo qfoqq 
4 fr W foam if q?r£ qfq q^r ^ 1 <gq: ^ Hot if qt foq-!R 

3P4Ty aipfr foqT atfor $ I ^IT *R4q7; spt 'falT ^rit I 

qfqrff qfoqf Tgr, rTraiafo 

[ifoirr tiq -4101 i/(35)/83-ff II at] 

qf fowfr, 27 ^yrrf, isss 

qqoaqo 3 82 2.—affqlfqqi fqarqajfsfoqq, 1947 (1947 
4,r 14 ) Tf tlRl 17 % ai^qrer if, ffTTR area tq4 

tfofofoi|Tiq aapfoTt q qiaa foqfoaff affo qqqt tnruryf 
«tr afq arqatj q fqfoR; affitfrfqq: foapiit afwTfoq; atfaqRor, 

i(T tfqtc 4ff tWtPirfT 4Rsff aft ifm’fo 1R17R 41T 
12 'qql^, 1 98 5 aft ton Jan IT I 

New Delhi, the 23rd July, 1985 

S.O. 3822.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Jaipur, 
as shown in the Annexure; in the industrial dispute between 
the employers in relation to the management of Western 
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Railway Administration and their workmen, which was re¬ 
ceived by the Central Government on the 12th July, 1985. 


afteftfro iRtRTftnnvT, arrt 

' %*T Ra n 5]M 

•fjt r7tf.. «pt Ratra iff 3Tf*Ff?nT a° m=r 41011 / 4 0 

8 4 -ef IT (iff) ftkfat 23 - 3-84 
RftrRRT tAA RTRATTf RfRTA, RTtZT 


TTf*RA , 

AA apf srtT, R . 
fARTAA Htf 3ffr R: 
firrfaRRnr. 


*nnr 

arta Utt, jptCT cm sdrt 

fit IfifAT Riff 
rr^TT BjRf'' 

! 4-1 1-34 


ftg wit f-TTR fafaR fpTR tr nmrrfwTor rr 9m 
fARim tgRRl sffa^AAr Ro 41 Ul l/( 40) 83 if II (rI) f^TT^T 

23-2-34 a am wIrTra -Mu stHtP ftirtT, 1947 atfl 
lo'(l) % atm^R RAT I I 


"Whether the action of the Western Railway Manage¬ 
ment in relation to tho Divisional Railway Mana¬ 
ger, Western Railway Kota in giving seniority to 
Shri Manak Chand over Sliri Ram Kishan is iusti- 
fted 7 If not, to what relief Shri Ram Kishan is 
entitled 7” 


fJTTWf v* wp: a >if nips jtflT ttrOw 1 Jjfw iff afrr R 
*Tf etNt r^t 1 1 amp ijRRt v Ttf TTffwr a£t gw sffr 
wf rT mt^A RFf |5TT 1 W if p 5PT£ fitrr (f far r ftVr 
mr w fams if r>\i aTa rjt $ri mr: in arPr a- m fr°p 
mro at rif fAtm at at [f 1 ^-2 r m. 11 rtt sTat at rtf 1 

sfhicfl KTniTtfW 


rtoato 38 23 -—sfdnfnR. (rata RftrfARR, t947 (1947 rt 

1 4 ) iff ETTTT 17 % mjRrvr if, if^htf rrtra Rfffe fRtfART 
RTTmimR imSWAT # srwsrfw RfpTO 'faRtARff sffr RRR R4T- 
arr»'f % jfhr rrar if firfiRR arJtrTfnT fwr if TforN rtraa 
AtafTfiro arfarmr, ^ a'rir rt tmftirr rtcr! mr fprjfir a< s.T 7 
Rtf 12 ptTf, 1 98 5 RT mm gait RT I 


<rrt% sfreftfipm RrmifinTTR, arj? 

Rr iffosrTfozfo 52/34 

ART iratT AR RATRA Rtf RftjprAT Ro ttr 4313 [ ■•( 11)] 

S3-if II (ir) [ratr 30-1-85 
sft gfr rffp RTRA 
aatr 

RTlRT^A RIsfRRT (tffo irnl^fo), 3tsm 
RRffRR: 

TfR spf sffr if: AT$ AFT 

fnirriT Tf arP ir: 'if RTAt iff 

fanTTRApf : .30-1-85 

atrni 

WJ R7RTT fRBT^rfWiT ffpr? tR fznrf&G W tit JTrif 
fTTITIf afmff wftPJRRT Ro 175 420 1 3/( 11) / (8 3 iff II if) ftTffl 
30-2-8 5 % JTTT afhfftfmti fRRT? StfafaTR, 1947 Rtf BW 10 
(1) ip am#T \ ' 


"Whether the management of I* & T in relation to 
their Assistant Engineer of Microwave Mainten¬ 
ance P & T Alwar, is justified in terminating the 
services of Shri Had Mohan Mathur, Casual work¬ 
man with effeat from 1-12-80 ? If not, to what 
relief, Shri Hari Mohan is entitled 7 

'Tfioi: Riff rff am: It ^ 'TTfHa km ^ 1 fmfruT «pi aftr r 
'if Rtmifif RETmp sifmmrr R RRhmt F/imt arr^w finm 
fm «rfRT gfr Rip RtRT it 4 - 5-81 if mm Nt fwi if 

RCTf RR % RI RT fapT RTT fpr | I srftTR R fWr % itRH R 

mti tin rrjr mfr f*ttm fit Rif snfa if5t £ fin fimuff Rtr 

"PRR R(ff ^ 3 th. AT f’TTRT fsiAT ROT \ RRir mtf fA*iTI RUT R^T 
\ I AT. Rt ffP^C ARTS Alif fifiRf ATRT ^ At RlRlfi RRITIRR 
HR2 RTRifT «Ff ^AT Aft I 

iiWV Rtgif rjjt, RrrnTtffitT 
[No. L-420120 1)!BJ-D.11(B)! 

r 4 firwff, 2 4 ARTf, 198 5 

tiToms 3824.—sfhfffmii fWR AthfROR, 19-17 (1947 

R,T 14) >pf RUT 17 Rt ARRRA if, RirffR RTRITt AATR RRAR 
rt 4 tRR % RpRR R RTR3 fitRTARJ affH RiRRITl'T 

% rVr aPR if fafes affiRffmiT fiwTR if RRjfn Rr+Tr sffwr- 
fTO arfamiRf, Rttup % Eft SPEtfUTR RTTRf At "fiRTtR 
RTWt <fir to wi 1935 tt mm gm rt t 


S.O, 3823,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur, 
as shown in the Annexure, in the industrial dispute betvvecn 
the employers in relation to the managemnt of Assistant 
Engineer Microwave Maintenance and their workmen, which 
wa§ received by the Central Government cm the 12th July, 
1985. 


New Delhi, the 24th July, 1985 

S.O. 3824.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur, as shown in the Annoxure 
in the industrial dispute between the employers in relation 
to the The General Manager, North Eastern Railway, 
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Gorakhpur and (licit wuikmcn, which was received by llie 
Central Government on the 16th July, 1 *J85. 

(AWARD) 

HARI SINGH, Desk Officer 
|No. L-4l012( i5)|K1-Di11(H)1 

BEFORE SHftl it. fl. SRlvASTAVA, PRESIDING OFFICER 
central government Industrial tribunal 
KANPUR 

industrial dispute no. ?o i 9«t 

In the matter of dispute between : 

Shrl Harihar Tilwnri, C/h Shri B. b, Tdwari, ZoUul President 
Uttar Railway Karamchafi Unitin. Rnshtin I al flajaj Lime, 
Ganesh Ganj, Lucknow. 

AND 

The Gebcrul fdanUger, North Ecnstern Railwuy Gorakhpur. 
hkfesMNt 1 

hri B.D. Tewari, representative for the workman, 

Shri B. P, S. Chtuihan, representative'—for the management. 

AWARD 

1. The Central Government, Ministry of Labour vide 
its notification No. L-41012| 13)81. D-1KB) dt. 23r dfune, 1982, 
has referred the following dispute for adjudication. 

Whether the action of the District Engineer FCW 
North Eastern Railway, Gorakhpur, in terminating 
the services df Slifl Harihar , Tewnri, witli effect 
from 1-4-1968, is justified? It nol, Uj what relief 
the said workman is entitled? 

2. It is common ground that the workman Shri Harihar 
Tewari, wa s engaged as casual labour on daily wages from 
17th November, 196), The workman was grunted authorised 
Neal# of pay with D.A, and other allowances from 29-7-62 
HhH the rervie c s pf die workrtiiiri were terminated on 30-11.62 
on account of ekplry Of nafictfiJn Wf .tbepttst of temporary 
Khalasis’. According to the management lilt fftffef fctopftrttry 
employees who were terminated alongwith the wotkttfuW rti 
30-11-62 were given a chance when casual labours for survey 
of cashment area was required and they were called to 
report by 7-12-62, failing which they will be replaced by 
other candidates. The workman did not join there w'hereas 
his juniors reported the duty and joined employment which 
Hits Opted lb till casual la hours retrenched persons and it 
would be wrong to say tnfit nii jpniors were retained in 
service after 30-11-62, From the details given in para 2 
about the workman’s working as casual lu'ho'ur from 
7-12-62, till 31-3-68, his broken period and at daily Wages 
shows that he was engaged against different works sanctioned 
from time to time for specific period and after expiry of 
the same his services were terminated, Thi management has 
admitted that the petitioner has filed a civil suit No, 196170 
Which Was tledlded Itt, favour of the workman and after the 
same was confirmed in appeal by Additional District Judge. 
Gorakhpur on 31-1-73, the railway had paid the sum of 
Rs. 3850 to the workman in 1974. On Second appeal in 
(he Hon'ble High Court, the decree of the appellate court 
Was set aside and the management was held entitled to pet 
back that amount as the Hon’ble High Court had opined 
that the civil court had no iurisdiction and no remedy lav 
under the Industrial Disputed cases. As the workman was 
deemed to be in service and paid upto 31-7-68 and he has 
claimed benefit from 1-8-68. 

3. The representative for the workman urged before me 
that he had completed 240 days working between 21-3-66 
to 31-3-67 as well as between 17-11-61 to 30-11-62. The 
applicant has claimed his reinstatement and back wages 
from 1-4-68, be has been paid back wages from 1-4-68 to 
11 si July, 1968 on C.P.C. Scale rate and from 17-12-79 to 
15-1-80 and from 21-1-80 to 15-6-80 as casual labour. It 
is not disputed. 

4. The management has examined Shri Vishambhar 
Prakash CDM of the Office of Executive Engineer. NF.R 
Gorakhpur, who filed a chart alongyvith his affidavit that the 
workman had not completed more than 240 days before 
bis discharge on 1-4-68. The workman hns submitted his 
Reposition that he worked more than 240 days in span 


31-3-66 to 51-3-67 by filing unnexufi? II, the record of Jhe 
service of the sasual labour which shows than during thi 
span 31-3-66 lo 31-3^67 he worked for more than 240 
days as casual labour. Moreover, from the same service card 
it is evident that he had oompleisd nitoic than 240 days 
work dutittg the span 17-11-61 to 30-11-62, It is not dis-‘ 
puted that the services of Shri Harihar Tewari were dis¬ 
pensed with on 31-11-62, allegedly for want of sanction 
for wdfk Without termination lettel and retrenchment com¬ 
pensation. It is not the case of the management that the 
workman was employed any project work which was tome 
10 hn end on 30-H-62. Tile management witness had admit¬ 
ted that he had no record that if retrenchment compensa¬ 
tion was given or not to the workman. He has further 
stated that when he was reappointed on 7-12 62 his pre¬ 
vious services were llot taken into consideration and he was 
a casual labour. He had admitted that he does not know' if 
In view of the instruction of the Assistant Engineer, 10WS 
sent any letter to the retrenched empfr/ees including the 
workman to appear f(#r wtvrk frotn 7-12-62. 

5. In Robert D,Souza Vs E'Jte'sottve' Engineer, Southern 
Railway, 1982 S.C. (L&S) page 124 wherein it was held ; 

The test provided in Rule 2501 in Chapter XXV of 
fhe' Jpdian Railway Establishment MaitutuI i.» thc 
for the purpose of determining the eligibJJjfy of 
casual labouf ftv be treated as temporary, Die 
criterion should be the' period of continuous work 
put in collectively by afly particular gang or group 
of labourers. Therefore if a person belonging 
to the category of casual labour employed in 
construction work other than workefcafged pro¬ 
jects renders six months’ continuous service without 
a break by the operation of statutory tide the" 
person would be treated ns temporary railway' 
servant after the expiry of six months of continuous- 
timployment. It is equally true even of seasonal 
labour, 

6. 'fhus workman Shri HarilW Tewari had become a 
temporary railway servant as oppose to casual Iubour anil 
it was probably for this reason that he was paid C.P.C. 
seale rale after six months. It was further held that even 
dsS'dming that he was a daily rated worker hctfc'e oncer he 
Lenders continuous service for a period of one year or more 
within the’ meaning of section 25F of the Act and 1 his- 
service is terminated for any reason whatsoever, am) the' 
case does not fall in any of the excepted categories, not¬ 
withstanding the fact lhat ruTe 2505 would be atractcd, it 
would have to be read subject to the provisions of (be Act. 
Accordingly, the termination of service in this case would 
constitute relrechment and for not complying with pre¬ 
conditions to valid retrenchment, the order of termination 
would be illegal and invalid. 

?, As retrenchment compensation was not paid to the 
workman at his termination at the first spell on 31-11-62- 
the termination of the workman would be illegal. 

7. Termination being illegal reinstatement is necessary 
relief that follows. The workman should be put back where 
he left off. 

8. As observed earlier the workman has worked as casual 
labour on daily wages from 7-12-62 to 31-3-68 with breaks. 
On similar ground, the workman having worked for more 
than 240 days in spell from 16-4-66 to 31-3-67, he should 
have been paid C.P.C. scale rate and when services termi¬ 
nated on 31-3-66 he should have been given retrenchment 
compensation failure of which again entitled him to be 
reinstatement. 

9. The result is that the workman become temporary 
railway servant in the first spell when C.F.C scale rate was 
given to hint in October, 1962 on 29-7-62. As he has 
deemed to be continuing in service for want of retrenchment 
compensation on two occasions i.e. 30th November, 1962 
and again on 31-3-66 he will be deemed to be continuing 
even after 31-3-68 and that too on C.P.C. scale rate of pay. 

10. In view of the above discussion and law' discussed 
above, 1 hold that the action of the railway management 
(Executive Engineer NER Gorakhpur) in terminating the ser¬ 
vices of Shri Harihar Tewari Khalasi w.e.f. 1-4-68 unjust 
illegal and not justified. 
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siding employment to Sltri Gurdin son of Shi i Ram 
Nath with effect from 1 '7-75, is justilled 7 If not, 
to what relief is the workman entitled ? 


11. The resLilt is that the workman be reinstated in ser¬ 
vice w.e.f, 1-4-68 with full C.P.C. Seale rate. The manage¬ 
ment shall be entitled for the adjustment of all the pay¬ 
ments made at casual rate and in consequence of the 
degree passed by Additional District Judge, Gorakhpur, 
amounting to Rn. 3850. 


12. Under the circumstances of the case, the workman 
shall get Rs. 100 as cost from the management Railway. 

13. I. therefore, give my award accordingly. 

Sd /- 

R. B. SR1VASTAVA, Presiding OOlcer. 

14. Let six copies of this award be sent to the Govern¬ 
ment for publicalion. 

R. B, SRIVASTAV’A, Presiding Officer. 

[No. L-46012]i3|81-D.TI(B)| 

4th July, 1985. 


'PTostTo 38 2 5 .'— 3 fartPw fwt stfsrFm, 1947 (1947 

44 14 ) 4?r srur 17 4 ; it, 4^4 nriprT srfofj 

, rpr ^tpff 4? SrtWfS if famaiU 

fa tjrrifr 4PjVm % fa appsT if pffSfcj afltftfVro PetT* if 
4^ jfTTprt tuViPpi? drfsmur, 4tTmjr % «pt rrufuHr 
4P7rV I, tfr faltr JTT4rrr 4tr lfiaprrf, 1 STM $ iff TT I 

S.O. 3825,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur, as shown in the Anncxure in 
the industrial dispute between the employers in relation to 
the Assistant Railway Engineer, Northern Railway Rai Bareli 
and their workmen, which was received by the Central Gov¬ 
ernment on the 16th July, 1985. 


ANNEX UR F. 

BEFORE SHRT R, B, SR1VASTAVA, PRESIDING OFFICER, 
CFNTRAI. GOVERNMENT INDUSTRIAL TRIBUNAL, 

KANPUR 

LD. No. 5|84 

In the matter of dispute between : 

Shri Gurdeen, C[o Shri B. D. Tewari Zonal President. 
Uttar Railway Karamchari Union, Roshajn Lai Bajaj 
Lane, Ganesh Ganj, Lucknow. 

AND 

The Management of Northern Railway, Lucknow. 
PRESENT : 

Shri B, D. Tewari representative for the workman 
Shri Hamid Quereshi —for the management. 


AWARD 

The Central Govt. Ministry of Labour, vide its notification 
No. L-l 1012(23)|83-D.1I(B), dated 11th January. 1984 has 
referred the following dispute for adjudication : , 

Whether the action of the railway administration in 
relation to their establishment of Assistant Railway 
Engineer Northern Railway, Rai Bareli in not pro- l) 


Workman Shri Gurdin was gangman in northern railway under 
Assistant Engineer from 15-12-67 to 1-7-75 and he worked 
during this period under P.W.I. Bancharawa and Unchahar. 
He was discharged on 2-7-75 while working under P.W-1. Rai 
Bareli and in this way he had completed more than 7 years 
services under assistant engineer Raibareli. 

In the year 1970 penal of gangman was formed in which 
the name of the workman appeared at serial No. 425. He 
thereafter worked upto 1-7-75 as regular empanelled employee 
and not as casual labour. The case set out by the management 
is that the workman after cmpanellment did not turn for 
employment for about 10 years hence there was no question 
of his termination and retrenchment as alleged. According 
to the workman was retrenched w.e.f. 2-7-75 without notice 
pay and retrenchment compensation and without assigning 
any reason for retrenchment, and no intimation was given 
to the workman. Thus according to the workman section 25F 
of the I.D. Act was totally disregarded. In consequence the 
termination being illegal he is entitled to be reinstated with 
full back wages. 

It is averred by the management in the written statement 
that in the beginning of 1979 one Gurdin son of Ram Nath 
resident of village Chaira Nihar H.O. Dhaniya P.O. Kalyan- 
pur Raily District Raibareli submitted a sworn affidavit for 
age proof and his identiy was verified by the then PW-I 
Unchahar and he was sent for medical test and after qualify¬ 
ing the medical category B 1 he was observed as gangman 
tinder P.W.I. Bancharawa against a regular post from 4-2-80. 
That lateron this another Gurdin son of Ram Nath of village 
Puiwa Pindore P.O. Katghar, District Raibareli came forward 
with an application in June 80 that a person with real name 
Ram Bahadur son of Jagannath resident of village Chairanihar 
Hemlct of Mangava district Raibareli. has obtained employ¬ 
ment under P.W.I. Bancharawa by impersonating against a 
candidate of workman in cmestion whose name appeared at 
serial No. 425 in the penal. In this wav the workman was 
deprived of selection. A union sponsoring the case of work may 
served a direct notice to the management for absorption of 
the workman as a result of which conciliation pro¬ 
ceeding started and a settlement was arrived at between the 
parties that the workman will be given employment in clause 
IV cangman after passng the medical test etc. on the under¬ 
taking that whosoever was found be not to be genuine it be 
removed from the service. For medical test of category B-l 
he was not found medically fit hence he could not be given 
regular anpointment as per settlement. After which the work¬ 
man applied for absorption in alternative category requiring 
lower medical standard for classification C-2, The candidate 
was not eligible for that as he has not fulfilled the condition 
as minimum six years of service in the railway reollired for 
the post. The management has vehemently denied that work- 
' man ever worked after empanellment iu 1970 and if he 
really worked till 85 he must prove the same. 

The workman summoned the service record, penal of re¬ 
gular and casual register pertaining to year 1965 to 75 of 
P.W.I. Bancharawa, Unchahar and Raibareli and these records 
v were never produced. In his requisition application the work¬ 
man slated that he was not given any memo card bv Asstt. 
Engineer Northern Railway, Raibareli and his penal list was 
not furnished to him, He consequently summoned casual 
labour card service record penal list attendance register of 
P.W.L Unchahar Raibareli and Bancharawa 65 to 71 and 
casual labour register of the same P.W.T, for the same period. 
Despite summoning the same the management did not pro¬ 
duced the same and had been taking time on one ground 
or the other. Ultimately the case was ordered to proceed 
exnorte on 4-1-85 against the management. The management 
got the same set aside at cost Rs, 25 on 30-8-85 and neither cost 
was paid nor any one appeared for the roanarement. On the 
next date cross of workman was concluded and 6-4-85. 
was fixed for filing management affidavit and production of 
document. Management sought time 1o file affidavit etc 
which was allowed on cosl on next date i.e. 19-4-85 none 
appeared and the case was ordered to proceed exparte. On 
9-5-85 exnarte arguments were beard. On next .date i.e. 10-5-85 
v the. management moved an application for reviewing the order 
and the same was ordered to be put up on 30-5-85. The rom-t 
did not sit that dav and the case was put up on 26-6-R5, 
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when none appeared then the same was put up on 28-6-83 
and on that date none appeared and neither the cost was 
paid nor tendered, hence exparte arguments were heard. 

From the admission made in the written statement so much 
is a dmi tted by the management that another man representing 
as Gurdin son of Ram Nath was given permanent appoint¬ 
ment on 1.7.75. On agitation by the union, the management 
decided to give workman also permanent assignment but he 
could not gel any assignment as he failed in category B-l. 
He however joined medical test for category C-2 meant for 
Gateman, Chowkider, Mali etc., but could not be given 
assignment as he has not put in 6 months service in railway. 

The representative for the workman has argued that under 
rule 2501 Chapter XXV of the Indian Railway Establishment 
Manual, the workman after having worked as casual labour 
for 6 months was entitle to c.p.c. scale rate i.e. monthly rate 
wages and as the work on line was not of project work he 
acquired a right of regular absorption after having work for 
more than 240 days. It was on that account that he was 
empenalled and his name was placed at serial no. 425 for 
regular absorption. In the absence of non availability of re¬ 
cord summoned workman has testified on oath that he worked 
upto 1-7-75. The management has admitted that some one 
else personating Gurdin son of Ramnath took the permanent 
appointment. The workman had admitted that in 1976 he 
developed some eye trouble and was hospitalised and when 
he went to join his assignment in June 76 he was not given 
work. He has denied that after 1971 he never worked in the 
railway, At learning that an imposter has been given a perma¬ 
nent assignment at his place he moved an application to the 
Asstt, Engineer on 16-2-80. He has further stated that he had 
gone for work in 1973 but was not given work and was visiting 
the P.W.Ts, Office very often, and he has testified that re¬ 
cruitment were made at Raibnreli. B'ancharawa and Unchahar 
but he was not given work. He has further testified that on 
hi s representation be was called by A.E. and on his quarry 
if any one recognises the workman he had told him that 
8 P.W.Is and Mistri Ramfer recognises him. He has 
however admitted that he was sent for medical teat in 1981 
and had failed. 

Be it as it may when the workman was empenalled on the 
basis of his long previous service and also at C.P.C. scale 
rate, the workman should have been given regular appoint¬ 
ment on that basis. Even if he failed for category B-l he 
should have been given permanent alternative assignment of 
lower grade i.e. C-2 and given a post of gateman chowkidar 
or mali. The workman should have been given firk first and 
only after his refusal fresh hands should be recruited. Not 
providing employment to Gurdin from 1-7-75 when he ap¬ 
proached the P.W.I for work when his name was empenalled 
will amount to illegal and unlawful retrenchment, Admittedly 
he was not paid any retrenchment compensation, thus in view 
of the law laid down in E. Robert De. Souza Vs. Executive 
Engineer Southern Railway, 1982 S. C. Cases L&S page 121, 
the termination would he void abim'tio has the workman 
would he entitled to reinstatement from 1-7-75 with full 
back wages, 

It is common ground that the workman was employed in 
1970 and his name was nlaced at serial No. 425 and he 
has proved that he worked till June, 76. The workman has 
deposed that he had gone for duty in June 76. when he 
was nol given duty. On account of being empenalled and 
having worked continuously and on account of the fact that 
fresh hands were recruited thereafter the termination of 
the workman from June 76 was illegal as that could hove 
been done only after giving him retrenchment compensatin'!. 
In D.C.M. Versus S. M. Mukherjee 1978 Supreme Court 
cases L&S page 1 it was held : 

Striking off the name of the workman from the rolls by 
the management in termination of his service. Such termina¬ 
tion of service is retrenchment within the meaning of Section 
2(oo) of the Act, There is nothing to show that the provi¬ 
sions of sec, 2JF (a) and (bi were complied with bv the 
management in this case. The provisions of sec. 25F is) 
the proviso annrt and (b) are mandatory and any order of 
retrenchment in violation of these two premptory conditions 
precedent is invalid. 

Thus the workman is entitled to be reinstated with full, 
back wages but only from 1-7-75 as mentioned in the rr - 
ference order but payable after June 76 i.e. from 1st July 
76. 

557 01/85—7 


I therefore, give my award accordingly. 

Sd|- 

9-7-85. . -. •j.'.dS 

R. B, SRIVASTAVA, Preaiding Officer 

Let six copies of this award be sent to the Govt, for 
publication. 

R. B. SRIVASTAVA, Presiding Officer 
[No. L-41012|23|83-D.II(B>] 
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S.O. 3826.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur, 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Western 
Railway Administration and their workmen, which was re¬ 
ceived by the Central Government on the 12th July, 1985. 

sfWrfaf; rgfqtfwpiT, 

3rrf s/83 

gppR vn ifauw tit srfaqsproro 41 o 11 / 

( 17 ) 82 -tfTI (« r ) 9-6-83 

n^ptr Tinr* irro 

T'TfJT 

^ Tt?T P7f 

: 

Tf'qjpiaiuir. iirf ^rfaT fftp 

OrJriiff srri if: sri jutt 

foiir aoiV. 3 4-11-84 

>frsrffNrrT frri? rrrf nrrqrTtpprtir 4 T«r frnhi 

sf'Tff' arfH^ETT E$r-.iioii/(i7)/«3/»i II («f1) fait* 
9 -c-;i3 v jfWtiw affaftro, 1947 T' in:r 10 
i 1 ) ^ acim ’ton I 1 


"Whether the action of the General Manager, Western 
Railway Churchgate, Bombay in not giving promo¬ 
tion to Shri R. V. Desai, IHER Gr. Ill (Rs, 425-640) 
to IHER Gr. Ill R». 550-750 (R) in accordance with 
the panel approved by the CPO, W.R., Bombay vide 
his letter No, E. 1025|32 dated 20-7-83 is justified 
and legal ? If not, to what relief the workman ii 
entitled?”’ 
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[No. L-41011|17|82.D.II(Bj] 
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S.O. 3827.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal Kanpur a 8 shown in the Annexure 
in the industrial dispute between the employers in relation to 
the Divisional Railway Manager, Northern Railway Hazrat 
Ganj, Lucknow and their workmen, which was received by 
the Central Government on the 16th July, 1985, 


BEFORE SHRT R. B. SRIVASTAVA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
KANPUR 

I.D. No. 241 of 1983 

In the matter of Shri Jharihaq and others C/o Shri B. D. 
Tewari, Zonal President, Uttar Railway Karamchari Union, 
Roshan Lai Bajaj Lane Ganesh Ganj, Lucknow. 

AND 

The Divisional Railway Manager, Northern Railwav 
Hazrat Ganj, Lucknow, 

Present:- 

Shri B. D. Tewari, for the workmen & 

Shri Ravi Jauhari, for the management. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-41011/28/83-D.ll.B dated November, 
1983, has referred the following dispute for adjudication; 

Whether the action of the management of Div sional 
Railway Manager, Northern Railway, Lucknow in 
terminating the services of S/Shri Jharihaq, Har 
Prasad, Ram Udit, Ram Scwak, Ram Sawad and 
Kalpnath, Gangmen from 14-8-81 is justified? If 
not, to what rel cf are the workmen concerned 
entitled? 

2. The case of the workmen is that the workmen men¬ 
tioned in the reference order are the workmen who had 
worked under P.W.I. Nihalgar Assistant Engineer Sultanpur 
and through them under DRM Lucknow and G. M, Northern 
Railway Baroda House New, Delhi. They had worked from 
1972 on from time to time and from 1973 onwards till 
16-8-81 continuously as temporary gangmen under the rail¬ 
way administration. They were retrenched by adnr'nistration 
on and from 16-8-81 without notice, notice pay or retrench¬ 
ment compensation. Although the work in that section cor- 
t'nues and has been handed over to contractor in some cases. 
No reason was assigned for retrenchment nor formal letter 
were issued to them terminating their services and that no 
information was given to the appropriate government. 

3. In conciliation proceed ng before the A.L.C. Central 
Allahabad the Railway Administration admitted that all the 


workmen in question had completed more than 240 days 
in a year. It was further admitted before the A.L.C. that 
no notice was g ven to the workmen or any retrenchment 
compensation was paid to them. All admission were noted 
down on record and the proceedings were signed by the 
management representative, workmen representative and the 
A.L.C. They consequently prayed that they be reinstated. 

4. One of the workmen Jharihaq alongwith his affidavit 
depos ng his case that the claim statement filed proceeding 
before A.L.C. dt. 15-2-83 which is signed by the A.L.C. 
workmen representative Shri Tewari and Shri Ajit Singh, 
A.P.O. for D.P.O. Northern Railway, Lucknow. The report 
shows that in the case of Jharihaq his date of appointment 
is 2-12-77 and he had put in 303 days service, similarly date 
of appointment of Shri Har Prasad is 12-12-77 and he had 
put in 303 days servce, Ram Udit’s date of appointment 
is 2-1-78 and he had served the management for 303 days, 
Shri Ramsewak’s date of appointment is 12-12-77 and he 
had put in service for 303 days, Ram Sawad’s date of ap¬ 
pointment is 2-12-77 and he had pnt in 303 days service 
with the management bank and Kalpnath’s date of appoint¬ 
ment is 2-12-77 and put in 354 days work with the manage¬ 
ment railway, the period of working days ha? been counted 
in 12 calendar months i.e, 15-8-80 to 14th August, 1981, 
the date when the services were terminated on the ground 
that there were no work with the P.W.I. Nihargarh. It is 
admitted that they were terminated without payment of 
retrenchment compensation consequently failure _ report was 
submitted to the government which resulted to this reference. 

5. The case was registered at C.G.I.T. Delhi and despitc- 
noticc the written statement was not filed there. Ultimately 
the case was transferred to this court and notices were issued 
to the management. Mr. Chauhan took notice for the man¬ 
agement and later on Shri Ravi Jauhari Law Officer of the 
management appeared in the case but again no one appeared 
resulting that the case was ordered to proceed ex-parte on 
?ih January. 1985. The workman filed affidavit evidence, on 
the date fixed for ex-parte arguments were heard. The law 
officer Sr' Ravi Jauhari moved an application for setting aside 
the cx-narte order which was opposed but despite oprosiTon 
it was allowed to cost of Rs, 50, On the date fixed again no 
one appeared and the case was ordered to proceed ex-parte 
and ex-parte arguments were heard. 

6. The workman representative has drown my attention to 
rub’ng Robert Dr. Souza V. Executive Engineer Southern 
Railway L & S 124 182 T SCC 64? wherein it was held : 

The test provided in rule 2501 in Chapter XXV of the 
Indian Railway Establishment Mannual is that for 
the purpose of determining the eligib'lily of casual 
labour to be treated as temporary, the criterion 
should be the period of continuous work put in bv 
each individual labour on the same type of work 
and not the period put h collectively by any parti¬ 
cular gang or group of labourers. Therefor?, if a 
perRon belonging to the category of casual labour 
employed in construction work other than work 
charged proiects renders six months continuous ser¬ 
vice without a break by the operation of statutory 
rule the person would be treated as temporary rail¬ 
way servant after the expiry of six months of cont : - 
nuous employment. 

7. It was further observed in the above case as follows: 

Even assuming that he was a daily rated worker, once 

he rendered continuous uninterrupted service for a 
period of one year or more wHhm the meaning of 
section 25F of the act and h’s service is terminated 
for any reason whatsoever and the case does not 
fall in any of the excepted categories, notwithstand¬ 
ing the fact that rule 2505 would be attracted, it 
would have to be read subject to the nrovis'ons of 
the act. Accordingly, the termination of service in 
this case would constitute retrenchment and for not 
employing with nreconditions to valid ’•etrenchnfnt 
the order of termination would be illegal and in¬ 
valid. 

8. In the case of Mohan Lai Vs, Bharat Electronics L f tt. 

1981 S.C.C, LAS page 476 wherein it was held; 
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Termination by the employer of the service of a work¬ 
man for any reason whatsoever would constitute re¬ 
trenchment under section 2(oo) except in cases ex¬ 
cepted in that section itself. 

9. In the case of Shri B. M. Gupta Versus State of Bengal 
1979 Calcutta High Court wherein it was held as follows : 

If the cond lions precedent for an order or retrenchment 
under section 25F are not fulfilled the order 
of retrenchment is not effective at all, and the same 
is void abinitio and the relationship between the 
employer and the employee is not affected by such 
void retrenchment order and the employee continues 
to be in service despite the purported order of te- 
trenchment. 

10. In view of the admissions before A.L.C. which has 
been proved by the workmen on affidavit and in view of 
law discussed the termination of the workmen from 14th 
August, 1982, being without notice, not ce pay or retrench¬ 
ment compensation is illegal and abinitio void. 

11. The result is that the workmen would be deemed to 
be in continuous service. The workmen are entitled to be 
reinstated with full back wages. 

12. I, therefore, give my award accordingly. 

R. B. SRIVASTAVA, Presiding Officer 
C.G.I.T., Kanpur. 

Let six copies of this award be sent to the government 
for publication. 

R. B. SRIVASTAVA, Presiding Officer 
€. G. I. T.. KAO PUR 
[No. L-41012|28]83-D.11(B)] 
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S.O. 3828.—In pursuance Of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad, as shown in the Anncxure, in the industrial dis¬ 
pute between the employers in relat on to the Employees 
State Insurance Corporation, Hyderabad, and their workmen, 
which was received by the Central Government on the l'Jth 
July, 1985. 


BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 
AT HYDERABAD 

PRESENT: 

Sri J. Venugopala Rao, Industrial Tribunal. 

Industrial Dispute No. 68 of 1984 

BETWEEN 

The Workmen of Employees State Insurance Corpora¬ 
tion, Hyderabad (A.P.) 

AND 

The Management of Employees State Insurance Corpo¬ 
ration, Hyderabad (A.P.). 


APPEARANCES : 

Sr, G. S. Sreeramulu, General Secretary, E.S.I.C. Staff 
Union, Hyderabad—for the Workmen. 

Sri V. Gopala Krishna, Inspector, E.S.I. Corporation, 
Hyderabad—for the Management. 

AWARD 

The Government of India, Ministry of Labour, by Its 
Order No. L-l5012(3)/83-D, 11(B) dated 16th June, 1984 
rclerrecl the following dispute under Sections 7A and 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
Workmen and the Management of Employees State Insurance 
Corporation, Hyderabad to this Tribunal for adjudication : 

“Whether the action of the Regional Director, Em¬ 
ployees State Insurance Corporation, Hyderabad in 
reverting Shri M, A. Azeem as L.D.C. from 26th 
February, 1976 and posting him at Hyderabad, 
when his juniors were officiating as U.D.Cs at 
Hyderabad is justified */ If not, to what relief the 
workman is entitled ?” 

This reference was registered as Industrial Dispute No. 68 
of 1984 and notices were issued to bothNhc parties. 

2. Notice was issued to the workmen to file their claims 
statement. But in the meanwhile the Management of E.S.I. 
Corporation wanted to withdraw the case and sought time. 
The ease was adjourned from t me and finally on 27th June, 
1985 both parties filed a Joint Memo dated 27th June, 1985 
stating that the workman is not pressing his claim referred 
in the reference, in view of the Order No. 138/1985 of the 
Regional Office. E.S.I. Corporation, Hyderabad, promoting 
Sri Abdul Azeejn as U.D.C. during the period from. 26th 
February, 1976 to 15th January, 1978 which is the reference 
period. Henc/y Award is passed in terms of the Joint Memo 
filed on 27th June, 1985. A copy of the Joint Memo is en¬ 
closed to the Award. 

Dictated to the Stenographer, transcribed by him, correct¬ 
ed by me and given under my hand and the seal of this 
Tribunal, this the 27th day of June, 1985. 

Sd/- 

Industrial Tribunal 

1-7-1985 

Appendix of Evidence 
NIL 

J. VENUGOPALA RAO, Industrial Tribunal 
[No. L-15012|3|83-D.II(B)] 

BEFORE THE CHAIRMAN INDUSTRIAL TRIBUNAL, 
GOVERNMENT OF ANDHRA PRADESH, TILAK ROAD, 
HYDERABAD 

I.D. Case No. 68/1984 

BETWEEN 

M, A. A2EEM, 

Represented by the General Secretary, 

ESIC Staff Union, 

Andhra Pradesh, 

HYDERABAD 

AND 

The Regional Director, 

ESI Corporation, 

Andhra Pradesh, 

HYDERABAD. 

MEMO FILED BY BOTH THE PARTIES 

It iB represented that in view of the orders dated, 11th 
June, 1985 the workman is not pressing him claim referred 
to the reference in the above case. Hence, the Hon’ble Trl- 
buna! may pass an award in terms of the orders, (Copy en- 


.. .Appellant. 


. .Respondent. 
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closed), vide Order* No, 138/1985 of the Regional Office 
E.S.l. Corpn., Hyderabad. 

Your faithfully, 
Sd/- 

(O. S. SREERAMULU) 
General Secretary 
on behalf of the ESIC Staff Union, 
A.P., Hyderabad, 
Sd/- 

V. gopalakrishnan. 

On behalf of ESI Corporation, Hyderabad, A.P. 

HYDERABAD: 

Dated : 27th June, 1985, 

REGIONAL OFFICE, ANDHRA PRADESH 
EMPLOYEES’ STATE INSURANCE CORPORATION 

No. 52-A/22 fl5/ 85-Estt. T dated : II-6-1985. 

OFFICE ORDER NO. 138 OF 1985 

Consequent upon sanction of a supernemarary post of 
UDC by Hqrs. Office vide Lr. No. 52/A/11/11/13/84-E-III, 
dated 7th June, 1985 as per Andhra pradesh High Court, 
order, the Regional Director has ordered that Sri Abdul 
Azeem, LDC was deemed to have been promoted as UDC 
during the period from 26th February, 1976 to 15th January, 
1978. 

Sri Abdul Azeem will be entitled to draw the pay and 
allowances during the above period as admissible under the 
rules in the cadre of UDC subject to adjustment of pay and 
allowances drawn and disbursed already in his respect In the 
cadre of LDC. 

Sd/- 

To 

K. K. PRASADA RAO, Dy. Regional Director 
Sri. Abdul Azeem LDC, L.O. Sanathnagar. 

Copy forwarded to: 

1. The Regional Accounts Offlcer/Estt. II. Br. R.O. Hydera¬ 
bad. 

2. The Local Office Manager, Sanathnagar for claiming the 
difference of arrears in pay and allowances for the above 
period in the cadre of UDC, 

3. Office Order File/Personal File. 

4. Legal Branch. 

Sd/- 

(V. GOPALA KRJSHNAN) 
Dy. Regional Director 

♦Tf ftTFFfr, 3 5 'Sjurf, 198 5 

Tf.WT. 3829: —afWfPtTftPTTC arfafaw, 1947 (l947Tf 

14 ) t! ffirr 17 $ apjurw if trtr xrerWff ^ 
nnpr r* frprwm fbfaSr 4fTr^r $ tf PpfriiTf 

afh: spjafTT if fafe afllltPlT PESTS if 

afrtftPlT srfht.'TJi supjt; % TqR Tf srTrftriT TUff $, sff fa’CW 
trttt 15 ^rn£, 1935 Tf vet fan *rn 

New Delhi, the 25th July, 1985 

S.O. 3829.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Jaipur (Rajasthan), as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers In relation to the management of Rajasthan 
State Mines and Minerals Limited, Bikaner and their 


[Part IT— Sec. 3(ii)] 

workmen, which was received by the Central Govern¬ 
ment on the 15th July, 1985. 

afrsnpn; ttpcPittt, 

tfo fi'o arnfo z;. s/&2 

dwt arc Tsrrcrq aifag’qfiT 029012/22/30 

tfr III afr finur ie-i-82 

TT^rvT'f tzz PFR?Er T*fcnfi rns 

TiutrVTT raz- ifr fro afaiFK 

mr Tf afri; ^: «f( qfo rnre vrr^ 

fipffaiT Tf sffT if :/ Tff 5 I3 R iffjjr 

pFTtT 8 T 87 Sf: 7-2-8 5 

TnffT trtr if fwrx ru Tf qriff 

Prcsro sdiiff 3 ,'fbq^arr 02 & 12/2 2/s0/^' 111 (*r.') Purtr 
ie-i-82 % 1 nr af.irtPiT Petra arfbPrtpi, 1947 Tf errcr 10 
% SppTlT vx,' £: 

“1. Whether the management of Rajasthan State Mines 
and Minerals Limited, Bikaner (Gypsum Division) 
are justified in not promoting Sarvashri Abdul, Rama¬ 
zan and Hukamram to the posts of Junior Fitter 
or to similar category in their Gypsum Mines when 
their juniors namely Sarvashri Kalu Bhima, Nima 
Ram and 10 others were promoted as Junior Fitters 
on various dates in 1979. If not, to what relief are 
these workmen entitled and from what date ? 

2. Whether the management of Rajasthan State Mines 
and Minerals Limited (Gypsum Division) is justified 
in denying free electricity to Sarvashri Abdul, Rama¬ 
zan and Hukmaram when the other workers are 
provided with the same facility. If not, to what 
relief are the workmen concerned entitled 7" 

Tpm vf 3ft7 t «fr tr^fo Tif 1 fipraff Tf 

(1 Tff TTfSft I *Cf sffx if 17-4-8 4 Tf xM 

qf? cttttt wrsqsr % warn vx ftpn «n % rr/ftm TiNoCf 

W fTmt ff Tl i TUkr^.’ iff.’ SITgif sffT TffSTKJ£ STTfV qrfur TC 

Pnu tri sfr ynif ^f wi w^jrPFf famr 1 si?r: %?ir trtr 
jttt iNT mf w bnbr if amtf trifyn ferr qrar J 1 

TTtf TRTR Tf ^JtT 3ipT I 

tsfiFffT nffTfr rrmiimiir 


f%wfr, ao^BTf, 198 5 

TToSTTo 3830 :—afffiffilT ftTTS TrfbfTTE, 1 947 ( 1 947 TT 

14) Tf uri 17 % ir frtim merrt, titt 4 ?fti, 

% twjnfu ff TR3T fffifNTf aflrx qnfTiff % *;% 
appftr if ftfiw afWlPiT fWPf if afliffP it TfhTcW, tF ^7 % 

Tf RTTfilFf TTtff Tf T^f'T TRTR T> 1 6 TTOt, 1985 
Tf SI'S fSU <tT I 
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New Delhi, the 30th July, 1985 

S.O. 3830.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tile award of the Central Government Indus¬ 
trial Tribunal, Kanpur, as shown in the Anncxure, in the 
industrial dispute between the employer in relation to the 
management of Northern Railway, Lucknow and their work¬ 
men, which was received by the Central Government on the 
16th July, 1985. 


BEFORE SHRI R, B. SR1VASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, KANPUR 

I.D.Nos. 7[1984 and 12| 1984 

In the matter of dispute between : 

Shri Ram Kishan C|o Shri B. D. Tewari, Zonal President, 
Roshan Bajaj Lane, Ganesh Ganj, Lucknow & 
ShriNijammuddin C/o Shri B.D. Tewari, Zonal President, 
Roshan Bajaj Lane, Ganesh Ganj, Lucknow 

And 

The Northern Railway, Hazrat Ganj, Lucknow. 


railways authorities mentioned above. They were refrained 
by the railway management opposite party on and from 
16-8-81 without notice and without payment of retrenchment 
compensation and notice pay although the work in that 
section continues. No reasons were assigned for retrench¬ 
ment, no foimal letter was issued to the workman denoting 
the termination of the services and no information was given 
to the appropriate government in the conciliation proceedings 
before the A-L.C. (Central). The administration admitted 
that all the workmen had completed more than 240 days in 
each year preceding, although the record pertaining to the 
year 1972 to 1978 were not produced it was further accepted 
that no notice, notice pay or retrenchment compensation was 
given to them. Thus retrenchment is illegal ultravires, non 
existence and the workmen services had not to ceased and 
they are entitled to reinstatement with full back wages and 
consequential benefits. 

3. The management has filed written statement in both 
the cases separately but as the two cases have been consolida¬ 
ted the written statement and the evidence etc., is on the 
record of I.D. No. 7(1984. 

4. The case of the management as regards workman Rami 
Kishan is that he never completed 240 days in one preceding 
year and left job on 28-1-81. That the workman was 
casual labour and not railway servant in the eye of 
law. That th e workman was engaged for specified period 
which was very well known to the workman. 


AWARD 


I.D. Case No. 7|1984 : 

The Central Government Ministry of Labour, vide its 
notification No. L-41012|28]83-D-II.B dated 13-1-1984 has 
referred the following dispute for adjudication : 

Whether the action of the Railway Administration in 
relation to the Division Railway Manager, Northern 
Railway, Hazratganj, in not absorbing Shri Ram 
Kishan son of Shri Ramjivnn Gangman, under P.W.I. 
Nihalgarh and terminating his services from 28-2-81 
is justified. If not, to what relief is the workman 
concerned entitled ? 

I.D, Case No. 12[84 

The Central Government Ministry of Labour, vide ils 
notification No. L-410I1|30(83-II.B dated 21st January, 1984 
has referred the following dispute for adjudication : 

Whether the action of the management of Northern 
Railway in relation to Divisional Railway Manager, 
Lucknow not absorbing and terminating the services 
of Shri 1 . Sri Nijammudin, 2, Ram Das, 3 . Ram 
Chandra, 4. Srinarain, 5. Chorounii Lai, 6 . Ram 
Nath & 7. Dava Ram Gangaman from 14-2-81 is 
justified 7 Jf not to what relief are the workmen 
concerned entitled 7 

1. In both the cases claim statement filed by the workmen 
and affidavit evidence was also filed by them. Despite in¬ 
formation the management did not fife written statement 
hence the case proceeded exparte on the application of the 
representative for the workman. The two cases were con¬ 
solidated, Subsequently the order to proceed exparte was 
set aside and the management filed written statement. Beside 
written statement the management also filed affidavit evid¬ 
ence ultimately the cross of the management witness and 
the workmen witnesses was concluded. On the date of the 
argument i.e. 28-6-85 the workman representative argued as 
the entire case was concluded and the evidence was recorded 
the case was reserved for award. 


2. In both the cases the claim statement is almost similar!- 
'he case is that the workman Ram Kishan, Nijammudin an 
other seven persons named alo-ngwitb them in the referenc 
order w-ere the workmen who worked under the permnnei 
way inspector Nihalganj, Assistant Engineer Distt. Sultanpu 
W ' er ?nl» e workmen of the management and the 
^ 72 om '; ard from time to time and from 197 

tj 1 I 6 - 8-81 continuously as temporary Gangmen under tb 


In the case of Shri Nijammudin written statement filed by 
the management also speaks that after completion of the 
work on which the workman have been engaged their services 
automatically come to an end. Thus they had full know¬ 
ledge about the termination of work. Further a notice 
was given to the workmen on 15-7-81 and he refused to 
accept. The moment the work of casual labour completed 
there remains no necessity to retain them without any work 
as the same amounts wastage of public funds. The inten¬ 
tion rate of temporary servants after completion of 240 
days does not arise in case of casual worker a» such they 
are not entitle to the relief claimed. 

6 . The case of the workman Ram Kishan is slightly differ¬ 
ent from the case of Shri Nijammudin and, others who are 
workmen of J.D. No. 12 of 1984. 

7. Alongwith bis affidavit he has filed annexure I details 
showing his working days as casual labour under Permanent 
Way Inspector Nihalgarh, Sultanpur. This shows that from 
January, 78 till 28 February, 81 he worked as casual labour 
for 318 days. Thus in one span of year counting from 
28-2-81 the workman worked for 199 days. Workman has 
further filed his service card showing that he worked from 
15-2-81 to 20-3-81 for 16 days, thus if these two days are 
added the total working days of the workman comes to 201 

r £ The workn ? an baa further filed discharge certificate 
of Balrampur Hospital Lucknow showing that he admitted in 
,h cspl t R l on 2-3-81 and was discharged from there on 
15-4-81. He wa 8 admitted as surgical case and was opera- 
ted on 10-3-81 and if this period of admission in the hospital 
i.e. 43 days is counted as duty his working period comes to 
244 days but counting back ward from 15-4-81 for previous 
12 months, the working days comes to 213 days The 
workman never appeared in the witness box to depose as to 
bow he completed 240 days. The representative for the work¬ 
men has conceded that Ram Kishan worked i nail only 218 
days. 


0 . on penau ot tne management Shri R. C. Asthana 
appeared in the witness box. He has filed termination notice 
dated 15-7-81, The management witness stated in cross 
examination that copy of the termination notice have not 
been filed despite mentioned in affidavit para (i) Voluntarily 
said that the same was left out inadvertantly and be was 
Wing today. The workman did not accept the notice hence 
they were not paid one monh’s pay in lieu and no retrench¬ 
ment compensation was paid at that time. Later on under 
the orders of the Divisional Personnel Officer. Lucknow 
retrenchment compensation was prepared for 15 davs pay 
but the same can not be given to the workman who was 
not available and the same Is lying. He has admitted that 
tt is a fact that on the day of termination Sri Nijammudin 
had completed 304 davx work and Ram Kishan had also 
put in more than 120 days of work. He further admitted 
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that staff of Permanent Way Inspector is open Ime stall 
and Nijammudin and Karo Kishan Doth were working Under 
P.W.I. Nihalgarh. He nas lurtlier admuted that workman 
Nijummudin was being paid at C.P.C. scale rale from Maic a 
1981. It may pc mentioned here that C.P.C. scale is paid to 
casual laoour if they had completed six. months continuous 
service. Ram Kishan workman was not paid C.F.C. scale rate 
as he never turned after 21-1-31. According to him in the 
annexuie fifed alongwilh ajdavit of Ram Kishan the date of 
last working day Shown as 28-2-31 is wrong and it should 
be 28-1-81. I am not inclined to believe this pai l ui statement 
of the management witness as annexurc 1 in which the last 
working day is shown as 28-2-81 and issued under the rail¬ 
way authority stands corroborated by entry ui annexure 5, 
the casual labour card wherein the last working days is shown 
as 2-3-81 and not 28-2-81 and it was on tins 2-3-81 that 
the workman was admitted in hospital for operation of lung 
in right side of abdomen. He has however admitted that ihe 
total working days of 318 hi annexure 1 is correct. He had 
further stated that he had no knowledge that the workman 
was in the hospital from 2-3-81 to 15-4-81 as the attendance 
of the workea-g was maintained by P.W.I. He has further 
expressed his inability that Ram Kishan got injured on duty 
and from there he was sent to the hospital. He has also no 
knowledge if duty was given to the workman when he appe¬ 
ared on 15-4-81 for duty with medical fitness certificate. 
He has further admitted that in the year 1982-83 fresh persons 
were appointed from the seniority list and wiitten information 
was not sent to those who were workmen at the time of 
retrenchment. Pic further stated that the name of Sri 
Nijamnmdin was struck from the role from 14-8-81 as there 
was no sanction beyond that day, and that he had not brought 
the mustor role of Ram Kishan hence lie is unable to say on 
what date his name was struck off from there. He has also- 
not brought the seniority list. In the end he stated that all 
the workmen alongwith Nijammudin were terminated sanction 
has come to an end. 

9. On behalf of the workman Sri Nijammudin has examined 
himself and he has deposed that he wa s appointed under 
P.W.I. Nihalgarh Sullanpur for work at Railway Lines for its 
repair on 5-3-78 and continuously worked for more than 
a year. That the work was finished and it was on that account 
that he was asked not to come on duty. Ho has-further 
stated that he was not given any notice, or notice pay before 
completion of the work. He has however admitted that a 
notice was being given to him that the work was goiug to 
finish to which he refused to accept with plea that others are 
being given work why are we not being given work and Ram 
Lakhan, Gaya Prasad etc., are working. Notice dated 15-7-81 
filed by the witness on the date of his cross examination 
which was read out to the witness. He accepted that such 
a notice that filed by them (management) was being given to 
them which he refused to accept. In the end ho accepted 
that he did no got baithaki pay and that he was working as 
well after termination. 

10. Thus being admitted that Shri Nijammudin and others 
were told that their services came to an end from 14-8-81 
and that the same was readover to them, the termination 
of the workmen was not justified as admittedly all of them 
had completed more than 240 days of service vide conci¬ 
liation report passed by Asstt. Labour Commissioner (Central) 
Allahabad and signed by the workmen representative and 
Assistant Engineer Nihalgarh, Sultanpur and A.P.O. for 
Divisional Personnel Officer, Northern Railway Lucknow,, 
filed alongwith the affidavit of Sri Nijammudin workman. 

11. In the case of Robert De. Souza Vs. Executive 
Engineer Southern Railway 1982 S.C. L & S page 131 it 
was held; 

The test provided in rule 2501 in Chapter XXV of the 
Indian Railway Establishment Mannnal i 8 that for 
the purpose of determining the eligibility of casual 
labour to be treated as temporary, the criterion 
should be the period of continuous work put in 
by each individual labour on the same type of 
work and not the period put in collectively by any 
particular gang or group of labourers, Therefore, 
if a person belonging to the category of casual 
labour employed in construction work other than 
work charged projects renders six months conti¬ 
nuous service without a break, by the operation 


of statutory rule the person would be treated as 
temporary railway servant after the expiry of six 
months of continuous employment. It is equally 
true of even seasonal labour. 

12. It is admitted that the workman Sri Nijammudin and 
his other co-worker were paid monthly C.P.C. rate after 
completion of six months of service thus they were temporary 
and once they were temporary and they hud completed 240 
days work before termination of their services on 14-8-81 
their services would have been terminated without payment 
of retrenchment compensation, notice pay etc., and as all 
this was not done they will be deemed to be having in 
service and would be entitled to be put back with lull back 
wages. 

13. As regards workman Ram Kishan he should have been 
taken on duty when he filed his fitness certificate after return 
from the hospital on 15-4-81. Further if retrenchment was 
necessary persons junior to him should have been despenced 
with and not (he workman Ram Kishan. It has also come in 
evidence that subsequent appointment were made in the 
year 1982 and 1983 and Ram Kishan workman shuuld have 
been given a chance even on that time. In the case of Shri 
S.K. Chatcrjee Versus District Singal Telecommunication 
Engineer 1970 LAB. I.C. Patna High Court Vol. 3. C-N. 147 
wherein it was held; 

The industrial rule of retrenchment that last come first 
go as laid down in section 25-G is to be applied 
unit-wise and if the rules have not been followed in 
the matter of retrenchment, the workmen are 
entitle to reinstatement. 

14. Thus workman Ram Kishan even though he had not 
completed 240 days should have been retained in service 
or he should have been given appointment when he returned 
and appeared with fitness certificate and other junior most 
should have been terminated. The result is that his termina¬ 
tion w.e.f. 28-2-81 or thereafter was not justified and he 
.should have been absorbed in the management service. 

15. The said termination being illegal the workman Shri 
Ram Kishan will be deemed in service and would be reinstated. 

I, therefore, give my award accordingly in the two conso¬ 
lidated cases. Let a copy of Award be placed on the record 
of I.D. No. 12|1984. 

Sd|- 

R.B. SRIVASTAVA, Presiding Officer 
C.G.I.T., Kanpur, 

17. Let six copies of this award be sent to the Government 
for publication. 

R. B. SRIVASTAVA, Presiding Officer 
[No. L-41012|28|83-D. 11(B)] 

fipfa , 1 »PHrT, 19 85 

tt. xit. 3S3i — pNftfhv finrra srfafaqir, 1947 (1947 
w u) ^ srrrr 17 % Jf, q trrqqr fan# mi. 4 . 
hr; WvT(5rr,) fa. si+qc jpto, faun trsprm % 

TU’tJtfa & qrw faTrifat trk unfair! % qsr *pnjtr Jr 
fafsrc tiWrBi4r Prqrq if sfaftfbqr wfimm srmp: nfr 

mffa T17T 1 5 ft %rjf q (TCVT7 tfl J 2 1 98 5 qh ffpq 

gm *TT I 

New Delhi, the 1st August, 1985 

S.O. 3831.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), ihe Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
(Rajasthan), as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of Messrs R. B. Seth Moolchand Nomichand (Private) Limi¬ 
ted, P.O. Mandal, Distt. Bhilwara and their workmen, which 
was received by the Central Government on the 12th July, 
1985. 
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annexure 

CENTRAL INDUSTRIAL TRIBUNAL, RAIASTHAN, 
JAIPUR 

Case Np. C.I.T. 23/84 

REFERENCE: 

Desk Officer, Government of India, Min strv Of Labour 
Order No .L-26012/23/83-D.III(H), dated December, 1983. 

In the matter of an industrial dispute. 

BETWEEN 

General Manager, M/s. R. B. Setht Moolchand Nemi- 
chand Pvt. Ltd. P.O. Mandal 311403 Distt, Bhil- 
wara), Rajasthan. 


AND 

Secretary, Khan Mazdoor Congress, Gandhi Mazdoor 
Sewalaya, Bhilwara. 


PRESENT . 

Mrs. Mohini Kapur, R.H.J.S. 

For the Khan Mazdoor Congress—None. 
For the Opposite party—None. 

Date of Award—9-1-85. 


AWARD 

The Central Government has referred the dispute about 
the termination of the services of Slid Kishan Singh, Chowki- 
dur who was employed in the mines of M/s, P H- -eth 
Moolchand Nemichand (P) Ltd. The intimation about the 
reference was sent to the uniorv which espoused the cause < t 
the workman and to the employer but no one h; s appeared. 
The employer has sent a letter that a settlement has been 
arrived at with the workman Kishan Singh who has been 
paid a sum of Rs. 600. Die etr«N'oyer has written that the 
union was informed about the settlement. 


2 As no one has appeared before me and there is no claim 
on behalf of the workman and the contention of the mnnaee- 
ment is that the dispute has been settled. I pass a no dis¬ 
pute award in the dispute referred to this Tribunal. Award 
be sent to the Central Government for publication. 

MRS. MOHINT KAPUR. Presiding Officer. 

[No. I.-26012|23|83-D.1II(B)1 


*rr. urr. .1832—pWtfW fbiTi Effrfffw. i i M7 (1947 
5fTT 14 ) H HfTT 17 * WETTH ff, ffPIP TprnirR iff? 

rtsit nV Beefi ifEpraT fa. % rrwffr % Twra Prfftaiff 

(frr Hffipff % »fNr EEffl if ffffre wWrfffE ftlTT ff 

niWrfhE ufairni, apppr % 9MT£ iff wtRet tm=r ft, aft 
1?;/ rTETTtTTT iff 1 <1 WHTf 1 98 5 iff PEI PT ®TT I 


TRWFT iff? Wii tfl fffo fflltlff? 

hi iff affT ff; tpj nr- 

fffffErfr iff sfrr ff. “Eft ffff 

fffiiit Hiri. 7 - 2-35 


IV? HT17TT fffRffffilH ffflT? rpTITfillTE? iff Ifffl flTCHT 

J.-pffV Sffa^FJT n 291l(4 -})/ C 1-TIT (tfi) ftnh. * °-0 9 1 * 

5TTT sftfflffflT fair? TfftlffflH, 19 47 iff SFT 10 ( l) % HETTf 

ff^rr t: 

“a. Whether the demand of village piece rated workers 
in Jamser mines of Rajasthan State Mines and Mi¬ 
nerals Limited, Bikaner for neutralisation of cost of 
living by increasing their wages periodically is justi¬ 
fied. 

b. Whether the demand of the village piece rated workers 
in Jamser Mines of Messrs Rajasthan State Mines 
and Minerals Ltd., Bikaner for payment of leave and 
holidays wages, bonus and provident fund and lay 
off and retrenchment compensation their average 
earnings is justified. If not, to what relief are the 
workman entitled.” 

Tfwr iff 3frr *r «ft $f. PH. UTTi? OTfEET/fimfi iff hYt ff 
iff£ sif-n? nfr £i ifim iff sftr 47-4-8 4 iff vim hpt 

H 1 FT, TTTEW ff PTIET FT fipr TT fip JEffiFT <pffprff ^Ff 

fffir? ff iff£ irrffiTpfi i?r miff sftv iff Pr^i? ;Tri PTfiPir? 
fffpT HP? I «ff ffo ppo nfpf ff T^rri?r arlpfflH foil 3TT EEpR 
turr ffff' iff Yrth if ffrfwicr Huff irfin fffnrr urn } 1 sfiri 
ffpjr tgittv iff ff-r -rrff 1 

iffifir pffspff nfr, JiriTEfhi 

[No. 29011/44/33-D-TTI(B)] 

2 ajIEn 19 35 

H. Ef. 1811 —nWrw ffflTI WfafifET, 1 947 (l947 

n h)i ‘jpt i 7 ffi w ve ff, ffi? i *r-'+i j ( i) ireui iff? 

m^T hi [tt/h!?, EtITTCT fffffhET, ffffunffr (2) 

aft HIT HE, H.'flH rf?ff rffrrv,-, 3T3H I 

(l) ’iff inm TTT^, rfifll nfljrr, IHff iff HI, U HTHH 

( 4 ) ’Hi 1lfl“ wfffjtT , TfnHT (iffiniT-) 

%’TIHffl' ?T HrsT-l fffffTstiff IP 'ET% FIEEff ff: h 1 Elffa if 
fflfins: ’Tifftf-.E OllE ff TT'htfff'lE Vfi-JItTar isfiipp; ffr ffHTT 
iff yiifvpr irz=r -ffr fft^ v; hziip n"r i u HHrf 1 ys 5 iff trpi- 
jirr it i 


S.O. 3832.—In pursuane of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra) Government 
hereby published the award of the Industrial Tribunal, Jai¬ 
pur as shown in the Annexure in the industrial dispute bet¬ 
ween the emnlovcrs in relat'on to the management of Raja¬ 
sthan State Mines and Minerals Bikaner Limited and tneir 
workmen, which was received by the 16th July, '985. 


sff 11 1 Plli “TTTTftJ E < u I, arirr 
ffPT 1 . HT snf. iff. 07/81 

ffpjfpr TE17TT IE 1HW aiftrgETiT mr _ 
2911(44) 13 l-¥l III(ffT) fcltlT 19-3-81 
HlPo tJEo Effo pio I'fflMff #1, fflnff 7. 


New Delhi, the 2nd August, 19S5 

S.O. 3833,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), (he Central Government 
hereby publishes the following award of the Industrial Tri¬ 
bunal, Jaipur, in the industrial dispute between the emploeyrs 
in relation to the management of Rajasthan Stale Mines and 
Minerals Limited, Gypsum Division, Bikaner, (2) Shri 
Mugga Ram, Loading Contractor, Railway Station, Hanu-man- 
garh Town, (3) Shri Fazal Shah, loading Contractor, Rail¬ 
way Station, Hanumangarh Town, (4) Shri Wazir Shah, 
Loading Contractor, Jamsar (Bikaner) and their workmen, 
which was received bv the Central Government on the 16th 
July, 1985, 
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OOP? s fa ftftw wmnlww, cptjc 
O r 4. 41. uni. el. i l/si 

Os hwtt, *nr trwraq Or nrfe^qqr 4. mq. ae 11 / 10 / 7 k- 
III, ( 41 ) faqpF 11 -8-8 1 

^ n iff 

TnrpqpT uhr mim ut frrqm qrfTnft tbr wi 
sqm 

trwiq rss qrfrir 4 ”* fiprcsr far. factur frfqRff 
mr Or <Or 4: ’fff 0. Rr. nr? 

fqqfspp Of srri: 4 ■■ Tfff ?ffarr qfr 

fOrfar wr k: 7 - 2-85 

srqri 

%?s qwtfat *fffa faa faqrq kw ?nT*nfsr?r?T»i 0 qre4 fatm <1 
amr arfa^qqT 4 . Rff. 29 1 i/lo /7 8-III ( 41 ), fafffaP 
11 - 0 - 8 I "ti smOfanfAfi farqfq wfsfanpr, 1947 Oram 10 ( 1 ) 
% apOrr 0Or t: 

“1. Whether the demand of the workman engaged through 
M|s. Magga Ram Fazal Shah and Wazir Shah, Load¬ 
ing Contractors of M|s. Rajasthan Stale Mines and 
Minerals Ltd., Gypsum Division, Bikaner for pay¬ 
ment of bonus for the years 1974-75 and 1975-76 
at the same rate at which it was paid to the work¬ 
men directly engaged by M|s. Rajasthan State Mines 
and Minerals Ltd., is justified ? If so, to what relief 
the workmen are entitled and by whom 7 

2. Whether the demand of the workmen engaged through 

M|s. Magga Ram Fazal Shah and Wazir Shah, Load¬ 
ing Contractors of M|s, Rajasthan State Mines and 
Mnerals Limitd, Gypsum Division, Bikaner for in¬ 
crease in wages Rs. 3|- per tonne with effect from 
1-4-76 keeping in view the minimum wages paid to 
the Workman directly engaged by M|s. Rajasthan 
State Mines and Minerals Limited, is justified ? If 
so, to what relief the workmen are entitled and 
by whom 7 

3. Whether the demand of the workmen engaged through 

M|s. Magga Ra m Fazal Shah and Wazir Shah, Load¬ 
ing Contractors of M|s. Rajasthan State Mine and 
Minerals Ltd., Gypsum Division, Bikaner for grant 
for same quantum of leave and holiday as granted 
to the workman directly employed by Mis. Rajasthan 
State Mines and Minerals Limited, is justified ? If 
so, what relief the workmen are entitled and from 
what date 7” 

qfaqq iff aftr ff Of 0° mq. w duPwi 1 fimfir O’ sfir 
Jr Of ifffO: to} £ 1 qffrqq O Or 1 7-4-8 4 O Of Opt qvs 
WTOT URTEtTW 4 RPJff TR fapn fff far OqffRt TufaprO 

fwR 4 Of 'pphn^f q£f Or Or farji strarf miOT tr 
faqr sir? i Of . rb vnff 4 pm si^qfaff fOn i am 
TOK SPT 00 ffq Tff Vt it Of fenqHmO <nfOr fOqr arm 
11 s-;tT# Otr rpmv O Orrery i 


a'rfatf: nr-jr, Tiff Of 
[No. L-2901 l[10|78-D.III(Bll 
HARI SINGH, Desk Officer 

fff faO’, 23 ^TTT. 19 85 

ormr. 3 si i- •OfarffOrfaLTstfOrtpr, 1947 (19470 u) 
O’ am 17 0 sfrnTTi if Offf q trwrT, ffarw 4 trffr-f 44 «rq t j 7 4 
srOnw 4 fftqjrffrOnT Or qqO tprOiA 0 OOi, siqqu 0 falser 


[Part II— Sec 3(ii)] 

OWrfaqr form 4 Ofartfar; yUmm, wjt % 
Out O wifafti trO % Or Ofrq rrwtr O 1 6 ^*rrf, 

1 ess O arc garr *rr 1 

New Delhi, the 22nd July, 1985 

S.O. 3834.—In pursuance of section 17 of Lhe In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tribunal, Jaipur as shown in the Annexurc in the 
industrial dispute between the employers in relation to 
the Punjab National Bank, Jaipur, and their work¬ 
men which was received by the Central Government 
on the 16th July, 1985. 

Ofi’q OORtt; rqrqfyqmq, nor 
Or 4 , Or. z>o 1/ 84 
Off UTTTre UdITFT Or Slfffijqqi Oo RR-12 012/101- 

8 3—Of II (q) folfat 23—12—00 

Ti^q utq, ijfaqq, Ofapfr 
qqrq 

Oirq q?rqq fO, 

rqfom : 

ufa Or am it Off 5 ,fair ff(£f 

fafffW Of OR it : Off f[.falT fffj) 

19 — 3 — 8 5 

arqiO 

Orr trom fawfarfara fono tu fqiqfarppq 0 qirit 

Pwertr sfTqr s,-[a^;qqr 12012 / 101 / 83-0—11 (q) 

ffffhi 23-12-83 0 IRT afiOlfiRr fa-qrq affbfaqq, 1947 Or 
am 10(1) 0 rici-frr | : 

“Whether the action of the Management of Punjab 
National Bank. Regional Office, Jaipur in relation 
to their NGH Road, Branch, Jodhpur in the debarring 
Sait. Ram Kanya Garg, Clerk-cum-C'nsbier 
officiating as Cashier Incharge with effect from 
22-12-82 for a period of one year is justified 7 If 
not, to what erlief is the workman concerned 
entitled 7” 

fffffffq Or OR it Off STfriut 0 1 ’jffm Or rfair^t 
sm Orfarr Otu qqrqr qr qi’qrs a.q.'fr Otf “jqfaqfi j-pff 
fq fqqrq if wtirt srrt Orq Or srr^tf qRifsrr If 1 pro ^ 
far qf¥Pf Or Ttr fkm if qfa ff^l ^ 1 

arff: V( faqrff if Or faRtfr antrO qrfpq fJpqr rjirqi 1 1 Onr 

qrrrT qg stqO OUT TiPT I 

Otnfff OteOr ?qTqnffur 
[No. L-12012|161 |83-D.II(A) |D.IV(A)] 

Oo 4o srqqrs S’q: si’F’fT.’iT'r 
qf foot, 24 aprrf, 1985 

rrr. kr.3835-—010110.17 fans 3ri%Fqqq, 1947 (1947 

qt 14 ) Or am 17 0 R^tmq q, Onf’tq qvqTT 

Orfa-qqR 40 arte qhm, qf fa?0t 0 sRuffsr 4 trrqs faq'PrOi 
01T -BqO qqqrff 0 qfq, 3,'ijqq q Oi’OtfVq [fqisq, 
%»s)q trpftiT sri'jftprq arfqqpq, af fO».01 0 qqrq Of qqrfaRt 
Trttfl !■, Of OtO uttut Of 17 , mss qqq Ot jjqr «rr \ 


'■(rr^T *Ff mpra : si 7 !^ 10 , lyai^-nw io. 
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New Delhi, the 24th July, 1985 


S.O. 3835.—la pursuance of section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, New Delhi as shown 
in the Anncxurc in the industrial dispute betvcen the 
employers in relation to the Oriental Bank of Com¬ 
merce, New Delhi and their workmen, which was re- 
cived by the Central Government on the 17th July, 
1985. 


BEFORE SHRI O. P. SINGE A : PRESIDING 
OFFICER : CENTRAL GOVT. INDUSTRIAL TRI¬ 
BUNAL : NEW DELHI 

LD. No. 36(1982 

In the matter of dispute between : 

Skri K. K. Kapoor Sjo Shri Sahib Dayal Kapoor, 
r|o 299 Type III, Sector I, Sadiq Nagar, 
New Delhi. 

VERSUS 


Tile Management of Oriental Bank of Commerce, 
New Delhi. 

APPEARANCES : 

Shri S. N. Bhatnagar for the Management. 

None for the workman, 

AWARD 

Central Government, Ministry of Labour on 19th 
March, 1981 vide No. L-12012|137|80-D.II(A) made 
reference of the following dispute to this Tribunal 
for adjudication : 

“Whether the action of the management Of Orien¬ 
tal Bank of Commerce, New Delhi in termi¬ 
nating the employment of Shri K. K. Kapoor 
w.e.f. 19-4-1980 without issue of charge 
sheet or initiating disciplinary proceedings 
is justified ? Tf not, to what relief the work¬ 
man is entitled ?” 


2 . Mr. K. K. Kapoor joined the clerical cadre of 
the Oriental Bank of Commerce, New Delhi on 10th 
of September, 1959. He worked in various branches. 
His services were terminated by the Management vide 
letter dated 16-4-80 issued by Shri R. C. Juncja, Joint 
General Manager under para 522(1) of the Sastry 
Award w.e.f. 19-4-80. The workman has claimed that 
his services could not be terminated in that manner 
and he has demanded reinstatement with full back 
wages and continuity of service. The Management was 
said to have not complied with provision of section 
567 GI/85—8 


25-F of the Industrial Disputes Act, 1947 and to have 
conducted no departmental enquiry against the work¬ 
man, Three months pay and allowances were tendered 
to the workman by a cheque dated 16-4-80 for 
Rs. 5895. 

3. The Management of Oriental Bank of Commerce 
contested tile claim and asserted that the termination 
of servile of the workman was by virtue of para 
522(1) of All India Industrial Tribunal Bank Disputes 
Award (Popularly known as Satrv Award) and was 
on account of loss of confidence in the workman. He 
was implicated in a criminal case filed by the S.P.E, 
under 'action 120-B, read with sections 420, 467, 
- : u8, 4/1, -'77A and 201 of Indian Penal Code for 
abatement and committal of forgery. He was suspend¬ 
ed from the bank service on 24-1-76 on the basis of 
intimation of the charge-sheet having been filed by 
the Special Police Establishment of C.BJ. against 
him and others. The Management considered his 
continuance in service as detrimental to the Bank's 
interest and the customers interest and on account 
of grave charges levelled against him the bank earn¬ 
ed a bad name and lost confidence in Mr. K. K. 
Kapoor. Tie bank action was said to be bone Tide. 

4. The matter has been tried. The Management has 
filed affidavit that K. K. Kapoor after termination of 
service with the bank was running a business collec¬ 
tively with some other persons in the name and style 
of M|s. Maharani Traders, 63 at third floor above New 
Marwari Katra, Nai Satak. Delhi-6 and they deal with 
in wholesale business of cloth and operated as Com¬ 
mission Agents. S. N. Bhatnagar in his affidavit stated 
that he had himself seen K. K. Kapoor business esta¬ 
blishment at tile said place and he reasonably and 
conservatively estimated K. K. Kapoor’s earnings as 
above Rs. 3000|- PM as share of proceeds from the 
said business and for that reason Mr. Kapoor was not 
entitled to any relief of back wages or compensation 
in view of his gainful employment. 

5. There is no evidence or affidavit by K. K. Kapoor 
to contest the alleged gainful employment of the work¬ 
man after termination of service with the bank. 

6 . In the circumstances aforesaid, the workman is 
not entitled to any relief. Even if it is accepted that 
his service could not be terminated by the Manage¬ 
ment without giving him retrenchment compensation 
on account of his having served the Management for 
a period of a number o* years, relief can be availed 
of only by a person who is unemployed or has no ia j 
come but according to affidavit filed by the Manage¬ 
ment the income of the workman from his business 
is more than the salary that was being paid to him by 
the Management. Accordingly even if the termination 
of service of the workman is seen to be in contraven¬ 
tion of section 25-F of the I.D. Act, 1947, the Man¬ 
agement has discharged the onus of proof by affidavit 
filed by the workman his earning above Rs. 3000|- 
FM as share of proceeds from the business in the 
name and style of M|s. MaUirani Trades, 63 (third 
floor) above New Marwari Katra, Nai Sarak, Delhi-6. 
The workman, therefore, is not entitled to any relief 
and the Award is made Accordingly. 
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Further it is ordered that the requisite number of 
copies of this Award may he forwarded to the Central 
Government for necessary action at their end. 

O. P. SINGLA, Presiding Officer 
|No. L-l 2012 | 1 37|80-D.II(A)!D,IV(Af] 

K. J. DYV APR ASAD, Desk Officer 

July 15, 1985. 

rtf frMi, 2 9 Anlrt, 1985 

3fit. art. asa«—Ft* v FafFm v .^abt wrrtFr 7^ 
ffrspfir *sFr Ft rrmfirpr arrArri 4, ^ fFtfira -phTOfinn 

apt srr??r art ^rfr aftr rnnWR p*hrF (str) htpunr, lssr 
% aruR Tuft Vra tot mrr Snsr-fFffF tttjr Fit % 
ottr Fmr aflrfipR, 1972 (1072 <trr 39 ) (fijhsmt 
warx m arfaftm pr m\ S:) F snrr 5 ?r aitfrT tjz V fror 
arrFn fantt k ; 

Ft Fvr nrprr F to rnr 5f % *tF Ft imiNPt % 
tR huffitfr ’rNsrUhr jffr, F «rF Ft rrram'T'r pjhtF (tuft) 
tFFw, i9s4 % tor Ft mu mu fFfbr -jtoh 
A ar "<u^% S, Fnr ^rout toF rr pfarfafr % fm) mr <?;rFf 

4 tar 3 r^fT mfr % F rr nfufTni % irtfr-t mmr fipsf jr Jr; 

am: SR Frt r utptt :jw FhfiRir F wra 5 jfj 

rraw erfFF *Pr JTJfhr r’a tor F 7 rmffsfhr, arwri % -r 
P niftpT uNNtfFr F, art toF Ft a nr Nr «fuNurr (tor) 
firfFw, 1 984 Sr wFft to Ft jjnt urn mrr 
Ftr anrh f, xu aftr^srr % ti^tt if mtm F rEtt 4 Fa 

F apfftr * fm? fFFFFr rrat % srsqtfw rr srWFrn 
ip ~3Wff % rFt h yz ft, aprftt;— 

(1) aft toF Ft rrraWR p 4 NrF (tor) WFm, 198,1 
«fr ptFrto F am Fi Pwt RRr ijlm |F wR 
FhfFm % artrR fFfcurr aTftrcnF Ft ,*4m srrfbpm 
F RKtRRr arF aftr w rrfsrpum % awuf sr 
wytir OTtrr srawnar tnF ah vrff-r (pnf : 

(2) atfi adr irnfNW anfaiF (amr) TtPur, i984 
h «ta^tJT *rttt fsrftpr tpf nmn % fFn Ft Tft- 
Ffrt*T fVtT 7 tN*1T I 

(3) 'sttf aftr trnfWhr aaNtft (ttr) NTur, 1984 % 
amf=r tf^r ^r- F firF to F fFff ftrfror, 
■toir ht trfro; "mtrror F feF NF tr attFr % 
fh«TKR if jF F sir^F i 

[wwt ytr- 70014 / 2 / 9 5-JR mr-4] 
fro %° H^?rrtf, srtr 

New Delhi the 29th July, 1985 

S.O. 3836.—Whereas the Khadi and Village Indus¬ 
tries Commission, a body established under an Act of 
Parliament, has applied for exemption under section 

5 of the Payment of Gratuity Act, 1972 (39 of 1972) 
(hereinafter referred to as the said Act) in respect of 
its regular employees who opt for pension and deafh- 
cum-retirement gratuity under the Khadi and Village 
Industries Cbmmission Employees (Pension) Regula¬ 
tions, 1984. 

And whereas in the opinion of the Central Govern¬ 
ment, the gratuity benefits payable to the regular em¬ 


ployees of the Khadi and Village Industries Commis¬ 
sion who opt for pension and death-eum-retiicmeiit 
gratuity under the Khadi and Village Industries Com¬ 
mission Employees (Pension) Regulations, 1984 are 
not less favourable than the benefits conferred on the 
such employees under the said Act; 

Now, therefore, in exercise of the powers conferred 
by section 5 of the said Act, the Central Government 
hereby exempts the regular employees of Kliadi and 
Village Industries, Bombay who opt for pension and 
death-cum-retircment gratuity under Khadi and Vil¬ 
lage Industries Commission Employees (Pension) Re¬ 
gulations, 1984 from the operation of the provisions 
of the raid Act for a period of three years commenc¬ 
ing from the date of publication of this notification in 
the Official Gazette, subject to the following conditions, 
namely: 

G) If any dispute arises with regard to the im¬ 
plementation of the Khadi and Village In¬ 
dustries Commission Employees (Pension) 
Regulations, 1984, the Controlling Authority 
and Appellate Authority under the ■-aid Act 
shall have the power to intervene and deter¬ 
mine it trt accordance with the provisions 
of the said Act. 

(2) No change in the Khadi and Village fndus- 

, tries Commission Employees (Pension) Re¬ 

gulations, 1984 shall he made without prior 
permission in writing of the Central Gov¬ 
ernment. 

(3) No amount of gratuity payable under the 

Khadi and Village Industries Commission 
Employees; (Pension) Regulations, 1984 shall 
be liable to attachment in execution of any 
decree or order of any civil, revenue or 
criminal court, 

[No. S-70014(2'85-SS.l V] 
A. K. BHATTARAI, Under Secy. 

F firofr, 29 rtoE, 198 s 

'PToarr. a:< 7 —FFfFfr fFrrr afftffim, 1947 ( 1947 4n 
14) F urn 17 % Trprnrr if Fsfur mror rtFr ginr 
Vrhn) v rsFn* h hurraF Ft 7 ^ WT.r'r r sra 

supra Sr fhftR FFfipr fiRrx Sr Ftr RronT FFfhr 
■F'nrr ^ Fin F wifTOr httot tj> F FtfR *rRT T F 1 a 

TOTri, 1985 Ft TFcT ^ 3 Tr «TT I 

New Delhi, the 29th July, 1985 

S.O. 3837.—In pursuance of section 17 of (he 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government herebv publishes the award of 
the Central Government Industrial Tribunal, Chandi¬ 
garh, as shown In the Annexure, in the industrial dis¬ 
pute between the employers in relation to the manage¬ 
ment of Food Corporation of India, Chandigarh and 
their workmen, which was received by the Central 
Government on the 18th July, 1985. ' 



[smr 11-jar ifiij] 

ANNEXURE 

BEFORE SHRI I. P. VASJSHTH, PRESIDING 
OFFICER, CENTRAL GOVERNMENT, INDUS¬ 
TRIAL TRIBUNAL, CHANDIGARH 

Case of ID. 39184 

PARTIES : 

Employers in relation to the Management of 
Food Corporation of India, Punjab Region, 
Chandigarh. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers : Shri Mangu Ram. 

For the Workmen : Shri P. K. Singla. 

Activity : Food Corporation of India State : Punjab 

AWARD 

Dated the, 11th July, 1985 

The Central Government, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the Industrial Disputes Act 1947, here¬ 
inafter referred to as the said Act, per their Order No. 
L-42011(2J ]83-D.lV(B) |D.V. dated the 29th of 
November, 1984 referred the following industrial 
dispute to this Tribunal for adjudication :— 

1. "Whether the management of Food Corpo¬ 
ration of India is justified in refusing pay¬ 
ment of TA|DA to its casual watchmen sent 
on duty to distant places as is being paid 
to their regular watchmen ? If not to what 
relief are the casual watchmen entitled to 
and from what date ?” 

2. Whether the management of Food Corpora¬ 
tion of Tndia is justified in refusing issue of 
uniforms to its watchmen ? If not, to what 
relief are the casual watchmen entitled to 
and from what date ?” 

2. Brief facts of the case according to the petitioners 
arc that they were working under the respondent 
Corporation for its Sangrur Depot for the last 9 to 10 
years, though posted at different stations. It was averred 
that they were doing exactly the same job, both 
qualitywisc as well as quantitywise, which was being 
done by their countcrparts-employed on the cadre 
strength of the regular watchmen but the latter were 
being given higher wages in a time scale whereas they 
were paid a smaller amount and discriminated against 
on almost every count. To he precise, the petitioners 
alleged that even though they were often deputed at 
different places for officiul duty yet no T.A. or D.A. 
was being paid to them and similarly they were also 
deprived of the Livery facility both during the Summer 
as well as Winter seasons. They, therefore, raised a 
demand on the management for the appropriate relief 
but the latter was found unresponsive despite the 
intervention of the A.L.C(C) during the Conciliation 
proceedings and hence the Reference. 

3. Contesting the proceedings on all counts the 
management denied that the casual watchmen were 
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ever sent on tour to out station places and explained 
that their very engagement was on contract basis with 
regard to the fluctuating nature of workload otherwise 
they were the volunteers of the Punjab Home Guard 
and hired by it, from time to time, on short-term basis 
at the daily wage rates as approved by the Deputy 
Commissioners of the concerned districts. It was added 
that as and when the workload decreased at any 
particular station, casual work force was disengaged 
from there and hired at the place of requirement. 
Similarly the petitoners’ entitlement to any livcry- 
benefits was also challenged because there was no 
provision for it in the F.C.l. Stall' Regulation and 
Manual. 

4. In support of their case the petitioners examined 
their General Secretary Shri P. K. Singla and tiled a 
number of documents whose authenticity was not 
questioned by the opposite side whereas, in its dis¬ 
cretion, the management preferred to contest the case 
on its legal nicities alone without feeling the necessity 
of projecting any evidence. 

5. On a careful scrutiny of the entire available data 
and hearing the parties 1 am inclined to sustain the 
petitioners’ cause because in the absence of any re¬ 
buttal evidence there is no good reason to doubt the 
varacity of their General Secretary Shri Singla’s state¬ 
ment that they were often deputed to out station duty 
just like the regular but not paid any T.A. or D.A. 
In the very nature of things, the management'-, bare 
denial, without any supporting material, cannot be 
overplayed. On its behalf it was contended that as 
and when any increase was found in the workload at 
a particular station, it usually disengaged the surplus 
labour force from some other station and re-employed 
them at the place of requirement; it thus being a 
completely new assignment, did not entitle the 
concerned employees to any T.A. or D.A. 

6 . The submission deserves summary rejection for 
reasons more than one. It may be recorded without 
any reservation that primarily it was a question of 
fact as to when, where or how the fluctuations were 
noticed or measured by the Management and how 
the situations were handled by hiring and firing the 
Casual labour force. A judicial scrutiny was also called 
for to examine the legality of such practice lest there 
should be any breach of the mandatory provisions of 
Chapter VA, with particular reference to Section 25F 
of the Act. And it hardly requires any repetition that 
for no justifiable reason the Management failed to 
clarify the position by leading any evidence. It rather 
evaded the issue by taking shelter under the plea of 
legal nicities alone. 

7. Otherwise also on the very face of it, it seems 
to be an unfair labour practice because when a certain 
strength of employees is engaged under the overall 
charge of the same very Employer, the device of 
terminating the services of some of them from one 
sub-depot and then re-employing them at the other 
sub-depot shows nothing but a crude attempt at 
avoiding the “shifting|transfer” liability. Fnlrv No. 
5(B), read with No. 10 under the Fifth Schedule at¬ 
tached to the Act is comprehensive enough to take 
note of such tactics. 
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8 . Accordingly 1 direct the management to forthwith 
grant the facility of T.A. and D,A, to its Casual watch¬ 
men as and when they are deputed on out staiion 
duties. The quantum would of course, be regulated on 
the pattern applicable to the Regulars. 

9. The second part of the reference relates to the 
petitioners’ demand for issuance of Unnorm;.. On 
behalf of the management it was argued that because 
their employment itself was on irregular basis, there¬ 
fore, they could not be treated at par with their regular 
counterparts who, too, were required to fulfil certain 
conditions to qualify for the Uniforms e.g. a particular 
length of continuous service. 

10. The submission failed to carry conviction with 
me. The pertinent point is that it could hold valid 
only in those situations where casual work force was 
hired and fired every now and then. But in the case 
in hand from the pleadings itself it is abundantly cleat 
that the petitioners were constantly working tor the 
respondent Corporation for the last 4 to 5 years, it 
not more. It is besides the point that in his allidavit 
Ex. AMI their General Secretary Shri Singla averred 


[Pa nr 11—See. 3(ii)j 

thal they were working as such for the last t> to 7 
years and this statement was not challenged despite 
hi.s availability in the witness box to l'aee the acid test 
of cross-examination. Against such backdrop, one can 
not possibly resist the inference that the management 
was indulging in unfair labour practice by keeping the 
petitioners’ fate in suspense as Casuals with the sole 
object of depriving them of the perks and privileges 
normally made available to the permanent workmen. 

11. Since no other point was raised before me. 
therefore on sustaining the petitioners' cause on this 
count also, I direct the management to treat them at 
par with its regular employees of their category, with 
immediate effect, for the grant of Uniforms. 

12. Award returned accordingly. 

Chandigarh. 

fl-7-1985 

T. P. VASISHTH, Presiding Office! 
[No. Tv-420 11 |2;83-DTV(B) [D.V.l 
R. K. GUP1A, Desk Officer 





